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HEARING ON H.R. 883, TO PRESERVE THE
SOVEREIGNTY OF THE UNITED STATES
OVER PUBLIC LANDS AND ACQUIRED
LANDS OWNED BY THE UNITED STATES,
AND TO PRESERVE STATE SOVEREIGNTY
AND PRIVATE PROPERTY RIGHTS IN NON-
FEDERAL LANDS SURROUNDING THOSE
PUBLIC LANDS AND ACQUIRED LANDS.
“AMERICAN LAND SOVEREIGNTY PROTEC-
TION ACT”

THURSDAY, MARCH 18, 1999

HOUSE OF REPRESENTATIVES,
COMMITTEE ON RESOURCES,
Washington, DC.

The Committee met, pursuant to call, at 2:02 p.m., in room 1324,
Longworth House Office Building, Hon. Helen Chenoweth [acting
chairman of the Committee] presiding.

Mrs. CHENOWETH. The Committee will please come to order.

I want to welcome our witnesses, this very distinguished panel.
We have two panels of very distinguished witnesses and we are all
looking forward to hearing from these witnesses.

Today we hear testimony on H.R. 883, which gives the Congress
a role in approving international land designations, primarily
United Nations’ World Heritage Sites and Biosphere Reserves. H.R.
883 now has more than 145 cosponsors.

So that everyone understands, my concern is that the United
States Congress, and therefore the people of the United States,
have been left out of the domestic process to designate Biosphere
Reserves and World Heritage Sites. H.R. 883 makes the Congress
and the people of this country relevant in this process.

The Biosphere Reserve program is not even authorized by a sin-
gle U.S. law or even an international treaty, and that is wrong. Ex-
ecutive branch appointees cannot, and should not, do things that
the law does not authorize. In fact, both Biosphere Reserves and
World Heritage Sites programs are administered through the
United Nations Educational, Scientific, and Cultural Organization,
commonly referred to as UNESCO. However, the United States
withdrew from UNESCO in 1984 because the Reagan Administra-
tion found it riddled with gross financial mismanagement. Fifteen
years later, even the Clinton Administration has not rejoined
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UNESCO. As a result, it defies the imagination as to why our gov-
ernment is still participating in these UNESCO programs.

We, as the Congress, have a responsibility to ensure that the rep-
resentatives of the people are engaged on these important inter-
national land designations. Now I do not think that Article IV, Sec-
tion 3 of the Constitution advises that in governing our lands that
we simply opt out of policies that may appear ineffectual. But in-
stead, it expressly requires that we, the Congress, make all needful
rules and regulations regarding land, as if to suggest that we are
to jealously guard against the slightest possibility that foreign enti-
ties have any power over what belongs under the strict purview of
the United States of America.

Yet, these international land designations have been created
with virtually no congressional oversight, no hearings, and no con-
gressional authority. The public and the local governments are
rarely consulted. Until now, no one has lifted an eyebrow to exam-
ine how the U.S. domestic implementation of these programs has
eaten away at the power and the sovereignty of the Congress to ex-
ercise its Constitutional power to make the laws that govern what
goes on in the public lands.

Today, we will begin to look at these very issues. We intend to
move this legislation from the Committee to the House floor for a
vote very soon.

With that, it is time to begin. I once again want to welcome all
of our witnesses who will testify today. I would like to introduce
our first panel. First, we have the Honorable Jeane Kirkpatrick,
former Ambassador to the United Nations, she’s now with the
American Enterprise Institute in Washington, DC; joining her is
Ms. Melinda Kimble, Acting Assistant Secretary of State for
Oceans and International Environmental and Scientific Affairs, lo-
cated here in Washington; Mr. Brooks Yeager, Deputy Assistant
Secretary for Policy and International Affairs, U.S. Department of
the Interior, Washington; and Dr. Jeremy Rabkin, Associate Pro-
fessl({)r, Department of Government, Cornell University, Ithaca, New
York.

Mr. VENTO. Madam Chair, I have an opening statement.

Mrs. CHENOWETH. Mr. Vento, I apologize. We would like to hear
from the Minority.

Mr. VENTO. Mr. Chairman, this is not new legislation. The Con-
gress first considered it in 1996 and 1997. In both instances the
other body, the Senate refused to consider the measure on the floor
and tcllle Administration indicated it would veto the measure if
passed.

This measure is misguided because it aims at the symbols of
Federal policy when what the supporters are legislatively really op-
posing is the underlying policy itself. While some of my colleagues
and I might like to see us doing even more, this country has set
a national policy goal of the long-term preservation of environ-
mental resources. The commitment this Nation has made to the
preservation, conservation, restoration policies of land sometimes
demand that certain activities which threaten these resources be
prohibited and/or tightly limited. The reality of the situation is that
no U.N. commando team will penetrate U.S. borders to seize con-
trol of our most precious parks, all in the name of conservation. Be-
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sides, many are promising today that we will soon have a crack
missile defense system to thwart any and all attempts to seize the
sovereignty of our great Nation out from under our control.

Any and all land use restrictions in place are a function of U.S.
law, not an international treaty or protocol. Our participation in
the World Heritage Convention, the RAMSAR Convention, the Man
and the Biosphere Program, as an example, are emblematic of an
underlying policy and a symbolic value and importance the U.S.
places on its natural resources, our natural legacy. These inter-
national cooperative agreements are an extension of our own do-
mestic policy. They do not dictate it; they flow from such policy and
law. These sites we have nominated under the World Heritage
Convention are listed because Congress chose to enact policy and
law to protect them and establish special land managers to regu-
late and enforce such law.

To address a specific example that gave rise to this bill, the prob-
lem with the New World Mine was that it was, in fact, too close
to Yellowstone National Park, not that it was too close to a World
Heritage Site. If we want to debate the basic principles in environ-
mental protection, that’s fine. But we should not waste our time
passing legislation that seeks to abolish the programs that grew
out of these basic tenets.

We have evolved over 200 years an American land-use ethic in
case law. This is particularly true because the decision to abandon
these programs has consequences. And let’s be clear, the goal of
this measure is to abandon these programs, not simply to regulate
them. To require Congress to act for each and every parcel of land
to be considered is to effectively stop all future nominations and
designations.

The legislation sends a signal around the world that our Nation,
the United States of America, which forged the policy path to insti-
tute these various treaties and protocols, is undercutting the values
and benefits of international recognition for important cultural or
environmental sites. It sends a signal that the United States is un-
dercutting and abandoning values for ecosystem research coordi-
nated through the U.S. Man and the Biosphere Program.

At the same time, when the United States is thrust into a role
of dominant power and in the central role as a world leader in so
many areas, why would we voluntarily abdicate perhaps the most
important leadership position we occupy, that of a leader in an ef-
fort to make this life on this planet sustainable? This would convey
to the hundreds, in fact, a hundred and sixty-some nations who are
members of the World Heritage Convention Program, it would con-
vey to these nations who are participants of the conservation trea-
ties and protocols that special interest, domestic political and paro-
chial considerations come first in the United States. If the United
States cannot even permit recognition to be accorded, why should
the other nations bother to participate?

Finally, it is particularly troubling that we are pursuing this
misdirected and misguided policy based on gross misinformation.
Each agreement covered by this bill states on its face that it con-
tains no provision that affects in any way the authority or ability
of participating nations to control the lands within its borders.
These programs give the U.N. no more control over land of this
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country than the awarding of Gold Medals gives the U.S. Olympic
Committee control over an American athlete. To claim that these
international programs somehow infringe on the sovereignty of this
Nation is simply factually inaccurate.

This is not all that is inconsistent about H.R. 883. While this leg-
islation is similar to the measure introduced last Congress, it dif-
fers from the version that passed the House in one important re-
spect. During floor debate, 242 of our Members of Congress sup-
ported an amendment that I offered which would require specific
congressional authorization for any international agreement seek-
ing to make U.S. land available for commercial use as well. A ma-
jority of our colleagues felt that if you're going to reassert our role
in governing the use of these lands for conservation purposes, we
should be consistent and reassert congressional oversight of inter-
national agreements which cover commercial exploit of uses of U.S.
lands as well.

How can we stand by and let important conservation programs
be thrown by the wayside for superfluous reasons and then permit
foreign companies to haul away precious and valuable resources
rightfully owned by the American taxpayers who receive practically
nothing in return? The House clearly asserted that sentiment last
Congress and most certainly would hopefully do the same in this
Congress.

Mr. Chairman, programs like this are good programs. They do
not flow from the U.N. The argument is pervasive only to those
who have creative and overactive imaginations. Rather, these pro-
grams are being targeted because they do play a role in high-
lighting instances where we, as Congress and as a Nation, fall
short in meeting the very goals and values that the U.S. espouses
and that these international agreements represent.

Madam Chairman, this is an issue of takings, not of private
property but of stripping international recognition from the esteem
and from the United States citizens of the world. The reaction to
this symbolic program of conversation is ironic when, in fact, we
look to the next century. The United States should be joining with
the family of nations leading the advancement of knowledge and
working to implement such know-how into a host of environmental
agreements, some with teeth and enforcement mechanisms, be-
cause of the health, the welfare, and to benefit Spaceship Earth
and the people.

Thank you.

Mrs. CHENOWETH. Thank you, Mr. Vento.

The Chair recognizes the real Chairman, Mr. Young. Do you
have an opening statement, sir?

Mr. YOUNG. I beg to differ with the good Chairperson, she is the
Chairman today. And I do thank you for participating in this; I
have a series of hearings.

I am very pleased to see the panel is here and look forward to
their testimony, and we look forward to the passage of this legisla-
tion again, as we did last year.

I thank you, Madam Chairman.

Mrs. CHENOWETH. Thank you, Mr. Chairman.

Under Rule 4(g), we like to limit time for our witnesses to five
minutes. And also I do want to state that if any other members
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have any opening statements, under unanimous consent, they will
be entered into the record.

Mr. VENTO. Madam Chair, a point of inquiry. I don’t have the
testimony from the distinguished former Ambassador, Ms. Kirk-
patrick, nor the disclosure statement. Is there some reason for
that? Doesn’t the Rules of the House provide at least for the disclo-
sure statement and the advanced copies of this testimony?

Mrs. CHENOWETH. Mr. Vento, the testimony came in a little bit
late. But we would be happy to provide as soon as we can copies
of the information.

Mr. VENTO. Do I have it? I am not aware of it being in my port-
folio and I am asking about it.

Mrs. CHENOWETH. It is noted for the record.

So without any other questions, we will proceed with our first
witness. Mrs. Kirkpatrick, we look forward to hearing from you.

STATEMENT OF HON. JEANE J. KIRKPATRICK, AMERICAN
ENTERPRISE INSTITUTE, WASHINGTON, DC

Ms. KIRKPATRICK. Thank you very much, and I thank you for in-
viting me. I am pleased to be here to make some general remarks
based principally on my experience in the United Nations and
reading and reflection on it since.

What I would like to do is make some general comments con-
cerning the practices, the patterns of the U.N. organization and
some of their impacts on the operation of programs. Specifically, I
would quote Paul Johnson, who has said that the 1970s could per-
haps be termed as the “Decade of collectivism,” particularly for the
United Nations, because there was a great explosion of collectivist
initiatives in the 1970s, nowhere as much as the United Nations
where a whole series of new orders and conventions were adopted
and undertaken, including the 1972 Convention on the Protection
of World Cultural and Natural Heritage, but also the 1974 new
international economic order, and a half dozen other initiatives in
the 1970s establishing global organizations in a U.N. framework to
undertake some new activity which had never been undertaken be-
fore, not just by the United Nations but, in most cases, by anyone.

And the thrust of these conventions was regulatory, for the most
part, and it was in most cases an effort to establish a louder voice
on the part of larger numbers of countries in the establishment of
policies in a very wide range of spheres. A characteristic of the new
organizations was the practice of making decisions on the basis of
what in the United Nations is considered the General Assembly
Principle, which is the basis of one country, one vote. The gov-
erning body of most of these organizations is chosen ultimately in
a U.N. arena which permits the decision-making on the basis of
one country, one vote. The problem with the one country, one vote
principle is, of course, that the United States’ vote counts exactly
as much as St. Christopher, Nevis, or Barbados, or Germany equal-
ly with Guinea, or Britain with the Bahamas, or whomever. When
decisions are made on the basis of one country, one vote, there is
very little account taken of interest in the decision or technological
competence or capacity to, in fact, implement decisions made.

The Convention Concerning the Protection of World Cultural and
Natural Heritage provides such a pattern of decision-making.
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Those decisions are made by delegates to the World Heritage Com-
mittee and the Biosphere Program International Coordinating
Council. They choose the International Coordinating Council which
is chosen by a UNESCO assembly which itself operates on the
basis of one country, one vote.

I might in parenthesis simply say that I was representing the
United States in the United Nation and the U.S. representation in
the U.N. during the period that the decision was made to withdraw
U.S. participation in UNESCO. I would like to say just a word
about this. It was a decision that was made not easily and not rap-
idly. It was proposed early in the Reagan Administration and a
commitment was solicited from my cabinet colleagues by me, I
might say, and received that they would not withhold U.S. support
from UNESCO or membership in UNESCO until and unless we
had made our very best effort at reform of the really egregious
abuses which characterized the UNESCO governance system. And
for more than two years, three years the Reagan Administration,
in cooperation with all parts of the U.S. Government, made an ef-
fort to correct some of the fraud, waste, and mismanagement which
virtually everyone who looked at the problem agreed existed.

Having failed, we decided reluctantly that it was really necessary
to withhold U.S. participation and withdraw U.S. membership from
UNESCO. And I would reiterate what the Chairman has pointed
to; that is, no subsequent Administration has deemed it desirable
to rejoin UNESCO. It is a poorly managed organization. Most of its
decisions and most of its domains are made on the basis of one
country, one vote and there is a very great deal of fraud and mis-
management. I think some improvement has been made but not
dramatic. The World Heritage Sites and designations are no dif-
ferent than many other aspects of UNESCO; namely, they are not
managed in a way that provides for systematic representation of
countries involved.

I would just like to mention one more general point concerning
U.N. operations. All U.N. decisions are made either on the basis of
some special selection of countries because of interest or com-
petence or on the basis of one country, one vote. The General As-
sembly is, of course, one country, one vote, and the Security Coun-
cil provides for weighting of votes. The Convention Concerning Pro-
tection of World Cultural and Natural Heritage provides simply for
decisions ultimately on the basis of one country, one vote, in which
no special attention is paid or account taken of the investments, or
the concerns, or the effects on Americans of any particular decision
by the World Heritage Sites.

I personally have been disturbed by the fact that there is no
voice for elected officials, no voice for the American people in these
processes. And I believe personally that the United States should
not participate in U.N. activities, whether it be the Law of the Sea,
or the Chemical Weapons Conventions, or World Cultural and Nat-
ural Heritage Programs, where decisions are made on the basis of
one country, one vote, where our great involvement is not matched
by some commensurate voice in decisions affecting our properties
and our interests.

Thank you.
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[The prepared statement of Ms. Kirkpatrick may be found at the
end of the hearing.]

Mrs. CHENOWETH. Thank you very much, Mrs. Kirkpatrick. I will
have to say that I am sure that all of my colleagues up here and
thousands of people wish that we could just sit down and talk to
you by the hour and listen and learn from you. It is a great honor
to have you here at the Committee.

And now the Chair recognizes Ms. Melinda Kimble for her testi-
mony.

STATEMENT OF MELINDA L. KIMBLE, ACTING ASSISTANT SEC-
RETARY FOR OCEANS AND INTERNATIONAL ENVIRON-
MENTAL AND SCIENTIFIC AFFAIRS, U.S. DEPARTMENT OF
STATE, WASHINGTON, DC

Ms. KiMBLE. Thank you, Madam Chairman. Madam Chairman
and members of the Committee, I welcome this opportunity to com-
ment on H.R. 883, and I respectfully request that the full text of
my written statement be included in the record.

Mrs. CHENOWETH. Without objection.

Ms. KiMBLE. H.R. 883 directly affects implementation of the
World Heritage Convention, the U.S. Man and the Biosphere Pro-
gram, and the RAMSAR Convention on Wetlands. These conven-
tions and initiatives have been long-standing components of the
United States’ international and environmental diplomacy.

The United States agrees that the public and the Congress
should participate in an open, transparent, and participatory nomi-
nation process for World Heritage Sites, Biosphere Reserves, and
RAMSAR sites. The Administration believes, however, that this
legislation goes too far in addressing concerns about the implemen-
tation of these long-standing international agreements and pro-
grams.

This bill would take what is currently a bottom-up grassroots ap-
proach and impose a cumbersome top-down approval process. The
United States was the principal architect of the World Heritage
Convention and the first country to ratify it. This convention re-
spects the sovereignty of countries on whose territory World Herit-
age Sites are located. It makes clear that the responsibility for
identifying and delineating such sites rests with the national gov-
ernments that are party to the convention.

The Man and the Biosphere Program, or MAB, is a voluntary
and cooperative science program which promotes the study of the
interaction of Earth’s human and natural systems. In Kentucky’s
biosphere reserve at Mammoth Cave National Park, local authori-
ties work together to protect the area’s water quality. In the Ever-
glades biosphere reserve, policy-makers and scientists have pro-
duced strategies for restoring this vast ecosystem while preserving
the area’s social and economic structures.

Nominations for the U.S. biosphere reserves are prepared by lo-
cally established committees interested in pursuing the designa-
tion. They obtain letters of concurrence from local and State gov-
ernment representatives and landowner approval for all included
properties.

H.R. 883 appears to be based on a belief that the World Heritage
Convention and the U.S. Man and the Biosphere Program threaten
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U.S. sovereignty, mandate land-use regimes, and restrict the rights
of private property owners. Rather, the main purpose of both is to
recognize sites of exceptional ecological, scientific, or cultural im-
portance. Neither regulates the management of these sites or af-
fects the land-use rights of the country in which they may be lo-
cated.

We also have concerns about Section 5 of H.R. 883, which re-
stricts international agreements generally with respect to the nomi-
nation or designation of Federal lands for conservation purposes.
This section could hamper the ability of local communities to gain
recognition of a specific wetland site in their area as a Wetland of
International Importance under the RAMSAR Convention on Wet-
lands. Such a listing affects neither the management regime for
these areas nor resource use within them.

This convention exists because of a global concern over the loss
of wetlands and the migratory birds that depend on these habitats.
At the local level, RAMSAR designations promote greater public
awareness of wetland values and the need to protect them. The
network of RAMSAR sites in Canada, the United States, and Mex-
ico provide safe breeding and wintering grounds for waterfowl.
These birds, in turn, generate significant economic activity in the
United States through hunting, tourism to these sites, and bird-
watching.

We believe that U.S. participation in the World Heritage Conven-
tion, U.S. Man and the Biosphere Program, and the RAMSAR Con-
vention on Wetlands serves important national interests and helps
link national and international initiatives with local stakeholders.
U.S. leadership and influence in these conventions and programs
encourages other nations to similarly value and care for significant
sites in their countries.

The Department of State opposes H.R. 883. If it were to pass, the
Secretary of State would recommend a veto. Recognition of a U.S.
site as a World Heritage Site, a Biosphere Reserve, or a RAMSAR
site in no way undermines our sovereignty. Such recognition also
does not impose additional Federal land-use restrictions over such
areas or adjacent areas. We believe this legislation runs counter to
the U.S. role in supporting both local and global environmental co-
operation and could greatly impede the nomination of new sites
under these conventions and programs.

This concludes my statement, Madam Chairman.

[The prepared statement of Ms. Kimble may be found at the end
of the hearing.]

Mrs. CHENOWETH. Thank you, Ms. Kimble.

The Chair now recognizes Mr. Brooks Yeager for his testimony.

STATEMENT OF BROOKS B. YEAGER, DEPUTY ASSISTANT SEC-
RETARY FOR POLICY AND INTERNATIONAL AFFAIRS, U.S.
DEPARTMENT OF THE INTERIOR, WASHINGTON, DC

Mr. YEAGER. Thank you, Madam Chairman. If I may be allowed
to summarize my statement and have the full statement included
for the written record of the Committee.

Mrs. CHENOWETH. Without objection.

Mr. YEAGER. Before I start, I would like to say on a personal note
how genuinely glad I am to see Representatives Tom and Mark
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Udall in this room which Mark’s father and Tom’s uncle for so long
was a wonderful chairman of this Committee. So, it is really a
great pleasure.

Madam Chairman and members of the Committee, thank you for
the opportunity to appear before you today to present the views of
the Department of the Interior on H.R. 883, the American Land
Sovereignty Protection Act. The chief effect of this legislation in our
view, Madam Chairman, would be to place cumbersome and un-
wise restrictions on U.S. participation in the World Heritage Con-
vention and other international conservation agreements.

Ironically, these agreements in many cases were the product of
U.S. world conservation leadership and have been supported by
Presidents of both parties going back to President Nixon. Through
them, the United States has been successful in engaging many
other nations in the world effort to establish and protect national
parks and to better conserve unique and important natural and
cultural resources.

The restrictions on participation and the burdensome require-
ments of H.R. 883 appear to be a response to worries that these
agreements in some way diminish U.S. sovereignty over our own
parks and refuges and public lands. But in our view, nothing could
be further from the truth. Because the restrictions of H.R. 883 are
unnecessary, and would unwisely weaken the worldwide conserva-
tion leadership and influence that the United States has earned,
we must strongly oppose the bill. If this legislation were to pass,
the Secretary of the Interior would join the Secretary of State in
recommending a veto.

Madam Chairman, with your permission, I would like to intro-
duce some documents for the Committee record. The documents
show the long, 30 year history of enthusiastic and nonpartisan sup-
port for these agreements, particularly for the World Heritage Con-
vention. They also show an equally long bipartisan consensus that
U.S. involvement in World Heritage and other such international
conservation conventions poses no threat to U.S. sovereignty.

In particular, I would like to start, Madam Chairman, with the
message from the President of the United States on November 23,
1972, introducing the World Heritage Conservation Convention to
Congress, in which President Nixon said “The Convention places
basic reliance on the resources and efforts of the States within
whose territory these natural and cultural sites are located, but, at
the same time, would provide a means of assisting States which
have insufficient resources or expertise in the protection of areas
for the benefit of all mankind.”

In particular, in the letter of submittal from the Secretary of
State at the time, it notes that the U.S. actually moved to strength-
en drafts of the convention during the negotiations during the early
1970s to have a convention that would match the U.S. desire at the
time for world conservation to move forward with U.S. leadership
and influence.

The second document I would like to introduce for the record,
Madam Chairman, is a letter from Secretary of Interior William
Clark, dated April 1984, to Secretary of State George Schultz, and
this addresses the point that was raised by Ambassador Kirk-
patrick about our disassociation at the time from UNESCO. In fact,
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we did disassociate from UNESCO and I have no basis to second-
guess Ambassador Kirkpatrick’s judgment as to why that was and
believe that’s the case. But at the same time, it was the considered
policy of the Reagan Administration at the time to retain our affili-
ation with the World Heritage Convention.

In fact, this letter speaks exactly to that point. It says the Con-
vention is identified as a clear U.S. initiative, the concept having
first been raised in President Nixon’s 1971 environmental message.
“This country’s close identification with the program was empha-
sized by our having deposited the first instrument of ratification
and by six years of Executive leadership through U.S. membership
on and chairmanship of the World Heritage Committee.” The rest
of the letter goes on to explain why, despite the fact that we had
disassociated from UNESCO, we should stay in the World Heritage
Convention.

The third letter that I would like to introduce is also from the
Reagan Administration. It is a letter from Ray Arnet when he was
director of the Fish and Wildlife Service, in which Mr. Arnet ex-
plains why it is important in the context of the World Heritage
Convention for the World Heritage Committee to have some re-
sponsibilities to oversee the integrity of World Heritage Sites. It ex-
plains clearly that it is U.S. policy that once a site is nominated
that there should be an effort to try to retain the values for which
the site was nominated.

I have a press release from Secretary Hodel when he was Sec-
retary, also during the Reagan Administration, indicating how
proud the department was at the time that the Statue of Liberty
could be recognized as a World Heritage Site so that that would be
the official recognition that “she is the most widely recognized sym-
bol of freedom and hope around the world.”

Mr. VENTO. I ask that these letters be made part of the record,
Madam Chairman.

Mrs. CHENOWETH. Without objection, so ordered. But he is not
through yet.

Mr. YEAGER. Right. Thank you, Madam Chairman. I have two
other documents, one from the Governor of New Mexico Gary Car-
ruthers explaining why he is very happy that the Taos Pueblo was
nominated for a World Heritage Site, and one from our Solicitor
John Leshy explaining why, in very clear terms, he believes that
there is absolutely no infringement on U.S. sovereignty in the
course of the designation or administration of World Heritage Sites
in the United States.

I guess reading those documents took me a little more time than
I thought it would. My time is almost up. I would just like to say,
Madam Chairman, I think there has been a very long history of
nonpartisan support for these conventions. And as Melinda Kimble
made clear, the U.S. through these conventions has, in effect, mar-
keted the idea of the national park and of the better preservation
of cultural and natural heritage throughout the world. I know that
when the Secretary of Interior and I were in South Africa together,
just two months ago, people in Cape Town were enormously over-
joyed at the thought that they might be able to have the Cape Na-
tional Park be brought into the World Heritage system, because for
them it was an indication of the pride that they have in their local
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heritage and the fact that their local heritage really is of a unique
stature that deserves world recognition.

That is what these designations are about. That is what these
agreements are about. I think it would be unfortunate to hobble
them with unnecessary requirements. In fact, Congress has had an
important role; it ratified the agreement for World Heritage, it en-
acted the legislation that told us how to administer the World Her-
itage program, and we follow that legislation very carefully. We do
consult Congress when we nominate sites. I think there may be
room for improvement in those areas, but we don’t think there is
any need to bog down the programs and to vitiate their purpose for
the United States. Thank you.

[The prepared statement of Mr. Yeager and accompanying docu-
ments may be found at the end of the hearing.]

Mrs. CHENOWETH. Thank you, Mr. Yeager. There was a total of
eight documents that you presented, wasn’t there?

Mr. YEAGER. I'm sorry, I'll count them, Madam Chairman. Seven
but one of them is a letter in response. I have the whole packet
here for you.

Mrs. CHENOWETH. Okay. Thank you very much. They will be en-
tered into the record, without objection.

And now the Chair recognizes Dr. Jeremy Rabkin for his testi-
mony.

STATEMENT OF JEREMY A. RABKIN, ASSOCIATE PROFESSOR,
DEPARTMENT OF GOVERNMENT, CORNELL UNIVERSITY,
ITHACA, NEW YORK

Dr. RABKIN. Thank you. I just want to begin by replying to some
things that have already been said. Congressman Vento started off
by saying that this bill that we’re talking about today is just sym-
bolic, it 1s a symbolic gesture that is not really going to the heart
of things. And we have heard that from both my co-panelists from
the Clinton Administration that the objections of people who are
concerned about American sovereignty are just about symbolism
and all of them insist there is no threat to American sovereignty
here. If you get past the symbolism, there is no threat to American
sovereignty.

But then when they go on to explain why we need to keep the
World Heritage Convention intact and they talk about other coun-
tries, they say this would undermine U.S. leadership, this would
undermine the influence of this convention. And it seems that for
other countries it is not just symbolic. It seems that for other coun-
tries their sovereignty is not something to be absolutely relied on.
It seems that we expect we will be able to influence other people
but we won’t be influenced.

Now I actually think it is a plausible argument that this finally
has no influence on anybody who doesn’t want to be influenced.
There is no ultimate sanction here except removing something from
a list and if you want to shrug that off, you can. On the other hand,
if we are going to take this seriously, we have to assume that it
means something to be removed from the list, that countries are
intimidated by that, they are embarrassed by the bad publicity. So
I think it is reasonable to say, yes, it does mean something and we
should worry about how this, if you want to call it symbolism, bad
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publicity, embarrassment is wielded against us. I think that is a
minimally responsible thing.

Let me add one other thing that is not in my testimony but I
think is a point worth making here. My guess is that if you look
over the history of this, it is certainly my impression from reading
past minutes, this does exert influence, this system the World Her-
itage Convention system, it does exert influence on the “nice” coun-
tries, on the Western countries, on the developed countries. And it
exerts influence on them because they have local NGOs or local po-
litical opponents who say, “Oh, oh, we got in trouble. Look, we were
condemned. This is serious. This is important. We have to do some-
thing about it.” If you have local people to work with, then
UNESCO or the World Heritage Committee can have some influ-
ence.

I will quickly proceed to tell you a story about Australia where
I think this is exactly what happened. And I think that is more or
less what happened in Yellowstone. The countries where it is most
important for us to exert influence, it seems to me, are less devel-
oped countries and less democratic countries, and I think for those
countries the World Heritage Convention means about as much as
the Convention on Civil and Political Rights. China signed that
human rights convention and within the past year has been arrest-
ing everyone who mentions it in public in China. It similarly has
signed the World Heritage Convention and I wouldnt give two
cents for the amount of influence or leverage you are going to have
on China because it is basically a dictatorship and they will silence
people who try to talk about this convention, and the World Herit-
age Committee knows that. And, anyway, it is basically connected
with UNESCO and, as Ambassador Kirkpatrick said, UNESCO is
a very corrupt, very politicized organization.

So I think probably when you get down to this, it can only be
used effectively against Western countries, which means it is more
likely to be used against us than it is likely to be used in a useful
way against countries that we would like to encourage to improve
their protection of natural and historic sites.

Let me quickly tell you this story about Australia and then draw
some morals from it. Within the past year, there has been a big
dispute in Australia about one of their sites, the Kakadu National
Park which is in the Northern Territories in Australia. It has been
listed as a World Heritage Site since the early 1980s. All of that
time they have set aside certain areas adjoining the park for min-
ing. There has been a mine operating there now for almost twenty
years and there hasn’t been any complaint about it. Another parcel
of land which was set aside for mining, they have over the last few
years studied whether it would be all right to have mining go on
there. And the Australian government, after two-and-a-half years
of extensive, careful review, more or less analogous to our environ-
mental impact studies, decided, yes, you can go ahead and do min-
ing there.

Opponents of the mine then appealed to the World Heritage
Committee. It was a very political process. You had opposition
members of parliament writing to the committee. You had people
involved in the Green Party in Australia appealing to Green Party
members in Europe—particularly, the German Foreign Minister,
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who now is from the Green Party, and they also found allies in
France—and they got European countries to express an interest in
this. They got the European parliament to say this was wrong. And
then, of course, they got the World Heritage Committee to say, yes,
this is wrong and we are going to say that your park is in danger.

Now the Australian government said, look, this is our park. We
are sovereign—they said all the things that Congressman Vento
and my colleagues here have said you are allowed to say—this is
our decision. And the World Heritage Committee told them, no, you
are wrong, you better not do this. And they have these domestic
opponents of the mine saying, “Oh, look, we are in trouble now. We
have violated international law. We are going to be an inter-
national outlaw. We will become a pariah. This is terrible.” And the
government is in a considerable bind. That I think is the kind of
thing we have to worry about.

Let me just draw three quick morals. First, I think there is a
Constitutional question here about whether we can get into treaties
that have nothing to do with international exchange. I think you
might be able to defend the World Heritage Convention if you focus
on the exchange of tourists. But you want to be careful to say what
is it really that this is about, what is being focused on. And in the
Australian case, the World Heritage Committee said this will have
a negative impact on local aboriginal people in the Northern Terri-
tories. So you have this international committee coming in and say-
ing what we are really protecting is the relations of the Australian
government with its own people. If that is what this is about, I
question whether the United States can constitutionally partici-
pate.

Second, I think there is a question, okay, we could commit our-
selves to a treaty text but can we go from a treaty text to regula-
tions and interpretations made by an international committee
under that treaty. And I think there is serious constitutional
doubts about that. But that is what has happened here. The issue
in Australia, as in Yellowstone, was not actually the site but areas
adjoining the site. How do areas adjoining the site become subject
to the World Heritage Convention? The answer is the Committee
has decided on its own that that is what should happen; there
should be a buffer zone and they added that to the treaty. Can we
sign not only a treaty but have with the treaty a blank check to
an ad?ministrative body to expand the reach and meaning of the
treaty?

And finally, if we can make, which I think we can, certain kinds
of submissions to the International Court of Justice or to arbitra-
tion panels of the WTO where it is understood to be a judicial or
quasi-judicial procedure, can we really do that with just the same
constitutional integrity if we are making a submission to what is
basically a world political body, almost a sort of quasi-legislature,
which is what really the World Heritage Committee has made itself
into.

One last point. I would just like to disagree slightly with what
Jeane Kirkpatrick said, of course, I agree with the substance of
what she said, but she kept saying it is one country, one vote under
the World Heritage Convention. It is worse than that. There are
more than one hundred countries that have signed, but when it
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comes to making these rules and making these determinations they
don’t all of them vote one country, one vote. There is a very elite
list of twenty-one countries represented on the committee. We have
usually been on that committee but there is no reason to expect
that we will always be on that committee. So we could be con-
demned by a forum in which we not only are just one of many, but
we might not even be one. We might not be represented at all on
this committee and still we are giving to this committee the power
to condemn us and to help opponents of some policy here mobilize
opposition.

That is not the way our government is supposed to work. You
cannot talk about grassroots activity here. We have an elected Con-
gress. They are supposed to make decisions, not some coalition of
NGO activists and international sponsors in other countries meet-
ing in Geneva or Kyoto or somewhere else. We ought to be able to
decide for ourselves what we think is proper in our own territory,
and I think this bill will help us to do that. Thank you.

[The prepared statement of Dr. Rabkin may be found at the end
of the hearing.]

Mrs. CHENOWETH. Thank you, Dr. Rabkin, for your testimony.

Now we will open the hearing up to questions from the members.

The Chair recognizes Mrs. Cubin.

Mrs. CUBIN. Thank you, Madam Chairman. I was busy passing
out Girl Scout cookies to the staff up here.

I really appreciated the testimony of the panel. I want you to
know I gave up complaining for Lent. Next year, I am going to give
up smoking for Lent. I haven’t smoked in twenty-one years and I
think I will be much more successful at that. So I don’t want you
to think that the remarks that I am making and the questions I
am asking are complaining. But I have to talk a little bit about
what happened in Yellowstone, since I represent Wyoming.

I truly appreciate Dr. Rabkin’s comments. I also don’t under-
stand how what happened in Wyoming reflects that it was a grass-
roots effort that came in and declared that Yellowstone was a site
in danger. The New World Mine had been in the process of com-
pleting an Environmental Impact Statement for three years. The
information that was coming out indicated that the mine developed
outside of Yellowstone would, in fact, did not damage Yellowstone.
I was not in favor of developing that mine, don’t get me wrong, but
I am in favor of following the process that has been established for
the Environmental Impact Statement and the process that has
been established to enforce the laws of the United States of Amer-
ica.

So three years this goes on and they were ready to make their
report. UNESCO came in and in three days, without even seeing
all of the documentation and the studies that had been put forward
for the EIS, three days later they determined that this was a Herit-
age area in danger.

I can’t see how in any way that is a grassroots effort. And I abso-
lutely agree that the political pressure that is brought to bear just
by virtue of the fact that publicity comes forward, oh, my goodness,
Yellowstone is now in danger, totally disregarding the facts, the
watershed that would have supplied the New World Mine did not
even go to Yellowstone; it went in an entirely different direction.
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So I just agree with Ambassador Kirkpatrick that we have to have
people from the United States representing our own best interests.

Would you respond, Dr. Rabkin, on the things that happened in
Yellowstone and comment on that for me.

Dr. RaBKIN. Well, I agree with everything that you said. I think
that was a very troubling episode. And it is troubling because, con-
trary to what the defenders of the existing system are saying, this
was very intrusive. You brought in an international inspection
team to say you are handling this in the wrong way, you in the
United States should not be doing this, you should be doing some-
thing else, otherwise we will condemn you by declaring your site
in danger.

And you see the potential for mischief here in the fact that
American Executive officials basically were in cahoots with this
international organ

Mrs. CUBIN. Right. They were invited in by the BLM.

Dr. RABKIN. They paid for it, they facilitated it, and then they
went to the meeting of the World Heritage Committee and said we
don’t object if you say that Yellowstone is in danger. So what you
are basically doing is, in some cases, supplying an international
megaphone to a mid-level executive bureaucrat. Mr. Frampton is a
fine fellow and everything but he shouldn’t on his own be able to
make decisions.

Mrs. CUBIN. Right.

Dr. RABKIN. And we gave him a global megaphone to say the
world has said that this mine is wrong. That’s not how we are sup-
posed to make decisions in this country.

Mrs. CUBIN. What I perceive my job as being is preserving the
process that is established by law.

Dr. RABKIN. Yes.

Mrs. CUBIN. The outcome is beyond my expertise—I am a chem-
ist—it is beyond my expertise and beyond actually my judgement
about it other than as a citizen. Because when the scientists come
forward and say these are the facts and this is what should be
done, then we have to respect that these are the facts or that they
are not the facts. And what happened here was the total process
was interrupted and the process was not allowed to go on. Frankly,
I don’t under——

Dr. RABKIN. Could I just add one thing?

Mrs. CUBIN. Please?

Dr. RABKIN. When there is a dispute about an environmental re-
view in this country, you have all kinds of safeguards which the
Congress has legislated. You have judicial review, you have due
process requirements so that people can say, wait a minute, this
is junk science, this is not a fair review, this was done improperly,
and you can appeal and you can have an authoritative judgement
saying no, that was not properly done, do it over again. There is,
of course, nothing like that at the international level, which is why
a number of these reviews, and people say this about the Aus-
tralian case as well, are not only slipshod, but they are utterly par-
tisan and tendentious. People basically go in there with a pre-
conceived notion of what is wrong and then write up a report say-
ing, yes, it really is wrong.
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And that kind of thing you have no recourse for. There are no
international courts that you can complain to, there is no inter-
national congress to complain to. You have just basically turned
loose these international busybodies who do their own intriguing,
and that is not a process.

Mrs. CUBIN. And the entire process was interrupted before it was
allowed to go to completion and before, like you said, the scoping
hearings were allowed to occur. It was truly an intrusion on the
laws of the United States of America.

Mr. YEAGER. Madam Chairman, may I be given a chance to re-
spond to this question since it involves activities of the Department
of the Interior?

Mrs. CHENOWETH. Mr. Yeager, we are in the questioning process
right now. I am sure Mr. Vento will be asking you about it.

So the Chair recognizes Mr. Vento.

Mr. VENTO. Thank you, Madam Chairman. As far as I know, you
are here to testify on the constitutional basis. Mr. Rabkin, are you
aware of any constitutional decisions that have been made that
these;? events violate the Constitution? Do you have a yes or no an-
swer?

Dr. RABKIN. They haven’t been litigated, so no.

Mr. VENTO. There is none. None.

Dr. RABKIN. Not yet.

Mr. VENTO. Ms. Kirkpatrick, are you aware of any designations
that have gone on in which a nation did not want the designation?

Ms. KIRKPATRICK. Yes. I am aware of processes having been set
underway without the nation involved desiring a designation. Let
me just say, the issue is the process. It is the question of represen-
tation and responsibility and accountability——

Dr. RABKIN. Israel. Israel was condemned——

Mr. VENTO. Mr. Rabkin, I didn’t ask——

Dr. RABKIN. Israel was condemned as well.

Ms. KIRKPATRICK. Exactly. Jerusalem was designated against the
desire of the State of Israel, absolutely.

Mr. VENTO. It is one of the RAMSAR. It is a site in danger
that

Ms. KIRKPATRICK. No, but it has been designated a World Herit-
age Site against the desire and against the opposition of the State
of Israel.

Mr. VENTO. Excuse me, Ms. Kirkpatrick. I think it was a can-
didate site. In fact, most of them themselves nominate these par-
ticular sites.

Now in terms of the Yellowstone case, Mr. Yeager wanted to join
in and say something. I invite him to do so at this point. But in
fact, that was after the fact. It doesn’t make any difference how it
became a Man and the Biosphere or World Heritage Site, this is
an incident or something that occurred after the site. As far as I
know, the Department of Interior used its authorities that it has
under law and granted by this Congress to accomplish the end,
didn’t it, Mr. Yeager?

Mr. YEAGER. Yes, that is correct, Representative Vento. I wanted
to try to correct the record, although there was quite a long ex-
change about the Yellowstone situation. But I was involved at some
levels in that discussion inside the Administration over time and
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have some personal knowledge of the facts. It is my belief that the
visit of the World Heritage inspection group had absolutely no sig-
nificance whatsoever for any of the decisions that were made with
regard to Yellowstone.

The Park Service was, in fact, a participating agency in the Yel-
lowstone EIS and the Park Service believed then and believes now
that the New World Mine would have caused damage to Yellow-
stone National Park. In fact, one of the drainages from the mine
does drain directly into Miller Creek which drains into the Park.
And there was considerable technical information to that effect
even in the course of developing the EIS.

Representative Cubin is correct, the EIS was never finished, but
that was not the result of the intervention of the World Heritage
Committee, it was the result of a decision by the President. It was
a decision that the President is quite proud of, that the Secretary
of Interior supports, and that we all believe was made correctly ac-
cording to U.S. law and that resulted in the protection of the park.

Mr. VENTO. The authorities exercised did not flow from the Man
and the Biosphere or the World Heritage Convention or the
RAMSAR Treaty?

Mr. YEAGER. No, they did not.

Mr. VENTO. They flowed from power that this Congress has con-
veyed and bestowed upon the land management agencies in the De-
partment of Interior specifically.

Mr. YEAGER. That is absolutely correct.

Mr. VENTO. Ms. Kimble, can you tell us what the effect of the
State Department—what clear agreements, other than RAMSAR,
might be affected by a blanket prohibition contained in this bill?
What would be the affect on these conventions, treaties, and proto-
cols?

Ms. KiMBLE. I think you have to look at conventions in force. I
think we have looked particularly at this bill which gets to land-
use issues as primarily affecting the RAMSAR Wetlands Conven-
tion. We don’t have other major conventions outside of World Herit-
age itself that deal with land-use right now.

Mr. VENTO. So would this bring to a stop any type of designation
of these types of sites in North America? Don’t we have treaty obli-
gations under the Migratory Bird Treaty and so forth?

Ms. KiMBLE. Well, let me say, the Migratory Bird Treaty is a
very important treaty, but I see RAMSAR as most important in
terms of encouraging the protection of wetlands globally and cer-
tainly in the Hemisphere. It is not only the United States that has
obligations to protect its wetlands. Our obligations are consistent
with RAMSAR but are based on Federal law under the Clean
Water Act. But other States have made their obligations consistent
with RAMSAR under their legislation. This means RAMSAR en-
courages Mexico and Canada, for instance, to also protect these
sites.

So the real strength of RAMSAR is promoting international co-
operation on wetlands protection. Obviously, we believe the United
States should be an active participant. Although you will note that
when we ratified RAMSAR we believed that our existing legislation
was sufficient to implement it.
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Mr. VENTO. Yes. Ambassador Kirkpatrick, during the 1980s
when we withdrew from UNESCO, did you protest? Were you of a
different opinion at that time with the then Reagan Administration
authorities with regards to continued participation in World Herit-
age and Man and the Biosphere and the other programs?

Ms. KIRKPATRICK. No. Let me just say that the implementation
of these programs is—my point, I didn’t make it very clearly—it is
a direct consequence of the political forces inside the United Na-
tions bodies at that time. The fact is that the United Nations is a
highly political institution, just like the U.S. Congress is, and it is
supposed to be. But it was not functioning in a way that dem-
onstrated such undesirable political consequences.

Mr. VENTO. We set aside these programs and stayed in them.

Ms. KIRKPATRICK. That’s right. No, no, because they were not ob-
jectionable. They were functioning adequately at that time.

Mr. VENTO. But do you think that we ought to at this point aban-
don this particular type of role, as has been implied here by the
other witness on the panel, Dr. Rabkin, do you think we ought to
abandon participation in these particular programs?

Ms. KiRKPATRICK. Do I believe the United States should with-
draw from participation in these programs?

Mr. VENTO. Yes.

Ms. KiRKPATRICK. I have never suggested it. I do believe, how-
ever, that the Congress has both an obligation and a responsibility
to participate in decisions that affect American citizens and prop-
erty.

Mr. VENTO. But the point is there is no constitutional challenge
to the fact that the Congress has given authority to the State De-
partment and others to, in fact, do this. There is no constitutional
question here in your mind, is there?

Ms. KIRKPATRICK. There are constitutional questions in my mind
concerning the implementation of some of these powers.

Mrs. CHENOWETH. I thank the gentleman for your questions.

The Chair recognizes Mr. Pombo.

Mr. PoMmBO. Thank you, Madam Chairman. I yield to the woman
from Wyoming.

Mrs. CUBIN. Thank you, Mr. Pombo.

I would like to respond to Mr. Yeager. The outcome is exactly
what I wanted it to be. What I am absolutely opposed to is how
I think the process was violated. And let me tell you how that was
violated. The Administration had a desired outcome and what they
did when they invited UNESCO in was it was a part, and a big
part, but it was only a part of getting the desired outcome. Now,
if I am satisfied that the ends justify the means, then that is okay
with me. But I am not. My job, and I think all of our jobs, is to
protect the process.

And while this Administration may like the outcome that they
got this time, when another administration with an entirely dif-
ferent philosophy about the environment and about these issues
comes into play, if we allow this sort of thing to continue, then they
are not going to like the outcome the next time and neither are
you. And that was the point that I was trying to make.
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Mr. PomMBO. Reclaiming my time. To follow up somewhat on the
point that Mrs. Cubin was making, Ms. Kimble, can you clarify for
me what authority exists under these programs? What can they do?

Ms. KIMBLE. Let me say, these programs are designed to promote
international cooperation and to recognize sites that have specific
ecological, cultural, or scientific value. Congressional authority was
certainly given for the World Heritage Convention when the Senate
gave advice and consent and the Congress subsequently passed im-
plementing legislation.

Mr. PoMBO. No. What authority is under these agreements?
What can they do? Do they have land-use authority?

Ms. KiMBLE. The only thing they can do is put sites on a registry.
In the case of the World Heritage Convention, sites that are nomi-
nated by states party to the convention go on a registry as World
Heritage Sites and the World Heritage Committee, which the
United States has continued to participate in as a member since
we left UNESCO, continues to review the operation of these sites.

I just checked, for instance, to see how many sites are listed in
other countries. Many, many more developing country sites have
been listed than developed country sites, in part because devel-
oping countries do not have the capacity to protect their sites. And
many of these listings of the World Heritage Convention saying
these sites were in danger prompted action by the world commu-
nity, including technical assistance and aid, to help these countries
protect their sites.

Other sites have been brought to the attention of the World Her-
itage Committee. For instance, I was familiar with a case when I
was working in international organizations when Dubrovnik in
Yugoslavia was listed as a site in danger because of the ongoing
war in the former Yugoslavia.

So what this committee does is it identifies places of significant
importance under terms of the World Heritage Convention, the
World Heritage Convention continues to monitor these sites and re-
port on them. And it is truly an issue of peer pressure and support,
but it is cast truly in most cases in a very positive light encour-
aging countries to protect these sites. The purpose of the World
Heritage Convention, as the Nixon Administration saw it, was to
promote protection, and that I think was a constructive objective.

Mr. PoMmBO. Under the scenario that you describe of what they
are able to do, it is somewhat confusing because some of the vic-
tories that are claimed under these sites, all of the wonderful
things that they do, in your testimony and in other people’s testi-
mony, the claim is made that these are totally voluntary; they have
no regulatory authority, they have no ability to tell anybody what
to do.

At the same time, in quoting from your prepared statement, you
say it “played a key role in the effort to restore the Coho salmon
to areas of northern California through the Golden Gate Biosphere
Reserve Program.” If they have no regulatory authority, no ability
to tell us what to do, if they do not threaten our sovereignty, there
is no ability to do anything, yet they claim helping to recover an
endangered species.

Ms. KiMBLE. Let me make a very clear distinction, if I could.
First of all, Man and the Biosphere and the Biosphere Reserve Pro-
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gram is a United States program that operates in connection with
the broader UNESCO program. The purpose of that program is vol-
untary scientific cooperation. In the case of the Coho salmon, desig-
nating the area as a Biosphere Reserve promoted more active en-
gagement in scientific studies in programs to help restore the salm-
on population in that area.

Mr. PoMBO. More active than what?

Ms. KiMBLE. The action was taken by individual—

Mr. PomMBO. Excuse me, it is my time. More active than what
currently exists under NMFS, and Fish and Wildlife, and the Sport
Fishing Association, and all of the different organizations that are
involved in trying to recover the Coho salmon? This has been a
major ongoing deal in Northern California, one that I am painfully
aware of.

Ms. KIMBLE. Let me say, as I understand

Mr. PoMBO. To come in here and claim credit for——

Mrs. CHENOWETH. Will the gentleman hold, please?

Mr. PomBO. I do have further questions.

Mrs. CHENOWETH. I know you do.

Ms. Kimble, will you please let Mr. Pombo finish his statement.

Mr. PoMmBO. My time has expired. I do have other questions for
the witnesses and I will wait until everybody has had the oppor-
tunity to ask their first round of questions. Thank you.

Mrs. CHENOWETH. Thank you very much.

The Chair recognizes Mr. Inslee for questions.

Mr. INSLEE. Thank you, Madam Chair.

Dr. Rabkin, I have been listening with interest to your discussion
of the constitutional question you have raised. I want to tell you
there are folks who on occasion come here to Congress and they
make arguments that certain things are unconstitutional. It is real-
ly great theater, it is really great propaganda, it really does a lot
of things to inflame people, to make them think that legitimate
treaties that have been confirmed by the United States Senate
somehow are going to end up with black helicopters coming across
the border in Canada. I want to tell you that when leaders talk
about that it does inflame people’s passions and it does make them
%Ctl(lially believe that the black helicopters are coming across the

order.

I want to tell you that frequently there are people who come here
and argue that certain things are unconstitutional knowing that
they have never ever gone through the legitimate means that are
established to challenge the constitutionality of an Act or a treaty
adopted by Congress and yet come in here and argue for weeks and
months and years that certain things are unconstitutional back to
their constituents when they have never tested that issue in the
courts of this country.

Now my understanding is, and your answer to Mr. Vento’s ques-
tion, that neither you nor anyone else has asked the U.S. Supreme
Court to rule on the constitutionality of this issue. If that is true,
I want you to tell me if you are one of those folks who come here
and argue the constitutionality of statutes and never actually go
through the means of testing that issue in the courts of this land?

Dr. RABKIN. The Supreme Court of the United States does not
give advisory opinions. You cannot show up and say I would like
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some advice. You have to have an actual case or controversy. I
have in other contexts argued that people are much, much too pro-
miscuous in going into the courts and trying to make everything
into a Federal case. It would be very difficult to mount a Federal
case about this because you would have to show that somebody was
directly coerced by it.

Mr. INSLEE. This has been on the books, one of these bills, since
1973, the other one has been here since sometime during the
Reagan Administration. Are you telling me that our system of jus-
tice is so incompetent and impotent that it prevents American citi-
zens from ruling the constitutionality of this? Is that what you are
telling this Committee?

Dr. RABKIN. I would not put it that way. But if you look at trea-
ties generally, you will see there are hardly any cases about trea-
ties because it is very difficult directly to challenge the treaty.

Mr. INSLEE. Have you made any effort to challenge these treaties
in the courts of our land?

Dr. RABKIN. I personally have not.

Mr. INSLEE. Do you know anybody who has come forward from
the Yellowstone incident that people are complaining about, or any
of these instances and said this is a terrible affront to the constitu-
tional process of this country, it has got to be ruled unconstitu-
tional by the courts. Have you done that? Has anybody done that?
Or do they instead just come to the Congress and bleat and whine
about this year after year and never test this issue. Is that what
has happened here?

Dr. RABKIN. I do really think you are misunderstanding. You
cannot, just because you have an argument or a view or a principle,
get it into court. There has to be an actual case where you can
show that someone was directly coerced, and I don’t think that has
happened yet.

Mr. INSLEE. Apparently no one has even tried to have a judicial
interpretation of this issue. Is that an accurate statement to your
knowledge?

Dr. RaBKIN. I think that is accurate.

Mr. INSLEE. But it is accurate that people have come month after
month, year after year to this Congress and made that argument,
yourself included. Is that accurate?

Dr. RABKIN. Oh, I don’t know if it was month after month. But
people have made that argument, sure.

Mr. INSLEE. So isn’t it true that you are in the wrong place. You
ought to be in the judicial system to get an interpretation of this,
don’t you think?

Dr. RABKIN. I totally disagree with you, sir. I think it is very im-
portant for the Congress of the United States to uphold the Con-
stitution and not shrug its shoulders and say, oh, well, go to court.
You have taken an oath yourself, sir, to uphold the Constitution.
You should take that oath seriously. You should not berate citizens
when they come to you and ask you to honor that oath.

Mr. INSLEE. I appreciate your reminding me of the oath that I
have taken and have fulfilled hour by hour, day by day to the last
dog dies, and I will do that. But it is a serious issue. I just want
to tell you it is troublesome to me because we get this in other con-
text, just not in the Resources Committee, where people raise con-
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stitutional issues. And when I say why don’t we get a ruling on
this, we have a branch of government that can give us an answer
to this, for some reason they are very reluctant to ever do that.
And I will tell you why they are reluctant. Because they know the
Supreme Court would rule these are constitutional. That is why
the U.S. Senate has confirmed them. Thank you, Mr. Rabkin.

Mrs. CHENOWETH. Thank you, Mr. Inslee.

The Chair recognizes Mr. Tancredo.

Mr. TANCREDO. Thank you, Madam Chairman.

Mr. Yeager, what is your relationship—you mentioned earlier
that you had some personal involvement with and understanding
of the issues revolving around the Yellowstone Park issue. If you
could help me out here and just tell me, what is your relationship,
for instance, to the National Park Superintendent, Mr. Finley? Do
you know him?

Mr. YEAGER. I do know him, yes.

Mr. TANCREDO. In what capacity are you aware of his work?

Mr. YEAGER. I am the Deputy Assistant Secretary for Policy and
International Affairs. Among the offices that report to me is an of-
fice called the Office of Environmental Policy and Compliance.
When we have the responsibility to comment or to participate in
NEPA work, work under the Environmental Policy Act, assess-
ments or impact statements that are done by other agencies, that
office helps to coordinate the bureau’s responses and to make sure
that our responses are consistent and does necessary technical
work with the bureaus.

So in that capacity, among others, I was asked to look into this
issue. There was quite a long technical discussion that involved all
the agencies about the mine. I can tell you that that technical dis-
cussion was extensive, got into great detail about elements of the
EIS, was participated in by people, among others, the water quality
staff of the Park Service in Denver, the Bureau of Reclamation
dam experts, and others who had technical expertise on issues
raised in the EIS.

Mr. TANCREDO. Would you consider Mr. Finley to have that kind
of technical expertise? Would he have been a participant at any
point along the line in any of the discussions? Would he have been
made aware of the technical aspects of it?

Mr. YEAGER. I assume as the Superintendent he was made
aware. But he was not actually a participant in the discussions, no.
The discussions were held largely by technical people.

Mr. TANCREDO. But you feel, to the extent that you are able to,
and I recognize that there is some separation between your respon-
sibility and his that might not allow you to have a definitive knowl-
edge here, but you feel comfortable that he would have had a good
working knowledge of the World Heritage Sites?

Mr. YEAGER. I honestly can’t testify to his knowledge. I view him
as a competent Park Superintendent.

Mr. TANCREDO. Let me ask you to make an assumption given his
responsibilities as a National Park Superintendent. Would you
think he would have had at least a working knowledge of the
World Heritage Sites provisions?

Mr. YEAGER. My assumption is that he would have had a work-
ing knowledge of all issues affecting his park.
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Mr. TANCREDO. Then how would you have responded to the fol-
lowing quote by Mr. Finley as appeared in the Casper Star Trib-
une, September 9, 1995, a copy of which I have here. “As ratified
by Congress, the provisions of the World Heritage Treaty have the
force and statutory authority of Federal law. By inviting the com-
mittee to visit the park and assess the mine’s potential impacts,
the Interior Department acted as it was legally required to do.”

Mr. YEAGER. What is the question?

Mr. TANCREDO. How would you respond to that? Would you say
that is an accurate statement?

Mr. YEAGER. I probably would not. You would have to read it
again for me to respond.

Mr. TANCREDO. Let me do that. How about if I just gave you——

Mr. YEAGER. Representative Tancredo, maybe it would be better
for me to read to you how our solicitor has interpreted our respon-
sibility to the World Heritage

Mr. TANCREDO. I am really interested in your opinion of it.

Mr. YEAGER. I understand that you value my opinion. But I
think there are those in the government whose job it is to make
legal interpretations and I generally try to follow them, and our so-
licitor is one of those people. Neither Mike Finley, the super-
intendent, nor I are asked to render legal opinions about the posi-
tion of the United States——

Mr. TANCREDO. He did, of course, do exactly that here, he ren-
dered a legal opinion.

Mr. YEAGER. Well, with your permission, if you ask for my per-
sonal response, I would ask the solicitor. And here is what the so-
licitor says. “As a party to the World Heritage Convention, the
United States has undertaken to take the appropriate legal, sci-
entific, technical, administrative, and financial measures necessary
for the identification, protection, conservation, presentation, and re-
habilitation of natural and cultural heritage features designated in
U.S. territory. In our view, this obligation is discharged entirely
within the framework of the appropriate U.S. and State laws.
Therefore, the World Heritage Committee’s recent decision to name
the Yellowstone National Park to the World Heritage List of Sites
in Danger does not impinge in any way on the United States sov-
ereignty and does not supplant the——

Mr. TANCREDO. That is really not the question I asked you. You
are responding to a question I did not ask.

[Simultaneous conversation.]

Mr. TANCREDO. Mr. Yeager, you are responding to a question I
did not ask.

Mr. YEAGER. I would like to finish——

Mrs. CHENOWETH. Excuse me, will the gentlemen hold, please.
The Congressman has the time and he is controlling the time. I
would appreciate your respecting that. Thank you.

Mr. TANCREDO. I will simply end my time, and I know we are
running out of time here, but I guess it is my observation here that
apparently it is not just some wayward enthusiasts who might
have an incorrect impression about what this whole program is
about and may be coming here idealistically asking us to deal with
it. Maybe it is even people like the superintendent of the National
Park who has a misinterpretation of exactly what this is all about.
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So perhaps it is not all that illogical for us to be pursing it from
the standpoint that there are aspects of this that are appropriately
brought before us today and I think this bill appropriately address-
es those aspects. Thank you, Madam Chairman. I yield back the
balance of my time.

Mrs. CHENOWETH. Thank you.

The Chair recognizes Mr. Mark Udall.

Mr. UpaLL OF COLORADO. Thank you, Madam Chair.

I want to thank the panel for taking time to speak with us today
and help us understand this important issue a little more in depth.

Ms. Kimble, I had a question for you. It seems to me from what
I have been hearing that really what has been said is the United
States took the lead in establishing a lot of these programs in the
1970s. Is that right?

Ms. KiMBLE. We took the lead in establishing the World Heritage
Convention. We subsequently joined the Man and the Biosphere
Program at UNESCO some three years after it was formed.

Mr. UpALL OF COLORADO. In that spirit, Madam Chair, if 1
might, I would like to read a short paragraph out of a letter that
I received and ask that the rest of the letter be included in the
record.

Mrs. CHENOWETH. Without objection.

Mr. UpALL OF COLORADO. Thank you, Madam Chair. The letter
is addressed to me, of course, and it says “Dear Congressman
Udall, T write to urge you to oppose H.R. 883, the American Land
Sovereignty Protection Act, sponsored by Resources Committee
Chairman Don Young. This legislation is neither warranted nor
wise. It is an unfounded attack on international conservation pro-
grams that recognize areas in the world that are of “outstanding
universal value.” Contrary to this bill, I believe the Congress should
strengthen and encourage measures that would lead to greater par-
ticipation by the United States in the World Heritage Convention,
RAMSAR Wetlands Convention, the Biosphere Reserve Program,
and other worthwhile international conservation programs.”

This letter is from the Honorable Russell Train, who served on
the Council of Environmental Quality for President Nixon. It points
out to me the bipartisan nature of the creation of many of these
efforts around the world. I would ask, as I mentioned earlier, that
the rest of the letter be included in the record.

[The information may be found at the end of the hearing.]

Mr. UpALL OF COLORADO. If T might make one other comment,
it seems to me, Mr. Yeager, you can confirm or disagree with me,
in attempting to respond to Mr. Tancredo’s question, you were say-
ing that Mr. Finley is an excellent superintendent but the Solicitor
is a better attorney. Is that true?

Mfl YEAGER. That is much more elegantly put. Thank you very
much.

Mr. UDALL OF COLORADO. Thank you, Madam Chair.

Mr;) VENTO. Would the gentleman yield to me briefly on that
point?

Mr. UDALL OF COLORADO. Sure.

Mr. VENTO. Thank you. I would just point out, I don’t intend to
extend my questioning period, but I would just point out that we
are relying on a newspaper article here, too. Superintendent Finley
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has been in a number of parks including the Everglades which is
also designated as a Man and the Biosphere Reserve. So I think
that we are just relying on a newspaper article here in terms of
what he might have said. I think that if we really want to find out
what his view is or how this impacted, I think that would be appro-
priate. I think it could also be interpreted that he was saying what
is consistent with the existing laws and authorities that exist in
terms of that area, which, incidentally, has BLM, Forest Service,
Native American lands, and a whole variety of lands in what is
called the Greater Yellowstone Ecosystem.

I thank the gentleman for yielding.

Mr. UDpALL OF COLORADO. Thank you, Mr. Vento.

I see I have a little bit of time left. I might add that Russell
Train at the end of his letter pointed out that areas in the United
States including private lands recognized under international
agreements are subject only to domestic law. “There is no inter-
national legal protection or sanction for these areas. Thus, I am op-
posed to requiring congressional authorization of a site prior to
nomination or designation.” And I think he makes that additional
point that I think we need to make here.

So, Madam Chair, I thank you for the time and yield back the
remainder.

Mrs. CHENOWETH. Thank you Mr. Udall.

The Chair now has some questions. The issue of the New World
Mine has been quite prominent in this hearing and I want to get
some things on the record.

First, that the World Mine operated on private property through
a patent, and that there were fourteen nongovernmental organiza-
tions who had appealed to the United Nations Educational, Sci-
entific, and Cultural Organization. They in turn, on March 6, 1995,
wrote a letter to Mr. George Frampton, Department of Interior, in
which they stated to him the following: The World Heritage Com-
mittee has the authority to act unilaterally in placing a site on the
List of World Heritage Sites in Danger. Now I would like to jux-
tapose that to Article IV, section 3 of the Constitution which clearly
says that Congress needs to make all needful rules and regulations.

I do not believe that it takes a battery of lawyers, Supreme Court
Justices, and everybody else to understand the clarity of those two
positions. Our United States Constitution is exceedingly clear as to
Congress’ responsibilities. I furthermore do not believe that a con-
stitutional issue should be run by the Supreme Court before the
Congress deals with it. I think we have to have the boldness and
the courage and the tenacity to study these issues and to respond
in a manner that is thoughtful, as our constituents would expect
us to. I think to do otherwise simply engages us in the old paral-
ysis of analysis.

The statement that was contained in the March 6, 1995, letter
to Interior Assistant Secretary George Frampton is an official com-
munication that needs to be taken very seriously because that let-
ter goes on to state the following: “It is important to note that Arti-
cle I of the World Heritage Convention obliges the State party to
protect, conserve, present, and transmit to future generations
World Heritage Sites for which they are responsible. This obliga-
tion extends beyond the boundary of this site, and Article 5(a) rec-
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ommends that State parties integrate the protection of sites into
comprehensive planning programs.” Now we must remember that
this document was generated as a response to fourteen NGOs rec-
ommending that the World Mine be taken into this world jurisdic-
tion.

So without objection, I would like to enter into the record this
letter to Mr. Frampton. Is there any objection? Hearing none, so or-
dered.

[The information may be found at the end of the hearing.]

Mrs. CHENOWETH. I do have a question for Dr. Kirkpatrick. What
advice can you give the Congress to improve its oversight of inter-
national organizations such as the situation we are dealing with
here?

Ms. KIRKPATRICK. I do believe that the oversight of multilateral
organizations poses some very special problems actually for any
legislative body vested with oversight. The reason being that multi-
lateral organizations characteristically not only practice bureau-
cratic decision-making of necessity, but that bureaucratic decision-
making is a good many steps further removed from an elective
body than the bureaucratic decision-making in a single govern-
ment. It is easier for the Congress of the United States to practice
oversight of the U.S. Government, U.S. bureaucracy, though that is
not easy, as we know.

The oversight of international organizations is complicated be-
cause the countries engaged have different views concerning the
appropriateness of oversight, concerning the rectitude, if you will,
of oversight, and concerning which bodies have the right, in fact,
to oversight. And the United Nations is a very complex organiza-
tion.

By the way, may I just say that I don’t believe that the issue
here is conservation or environment or whether there should be
World Heritage Sites. I think the issue is who should be charged
with protecting them and developing them and how that should be
determined. Under the American system, I believe that the chain
of elected representation and responsibility and accountability is
absolutely essential. All our individual rights are vested in that
chain of representation and responsibility and accountability, and
that chain has the most tenuous possible connections with oper-
ations of multinational bureaucratic organizations.

The only way really that the Congress can exercise that over-
sight I think virtually is to try to work through its own depart-
ments charged with the management of representation in those or-
ganizations. So that the Congress would work through the State
Department and through other environmental agencies. And that
is one of the problems. It just makes it that much more difficult
to reflect and represent and respond to popular opinion, to the
opinion of Americans. And I wish you good luck. I think it is very
difficult to practice oversight of those organizations.

Mrs. CHENOWETH. It is a challenge.

Ms. KIRKPATRICK. It is a challenge.

Mrs. CHENOWETH. I want to thank the witnesses very much for
your valuable testimony. I do want you to know that you have five
working days to extend or amend your testimony should you wish.
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We would look forward to any additions that you might have of
your testimony.

Excuse me, I am reminded by counsel that it is ten working
days.

Dr. RABKIN. Thank you, Madam Chairman.

Mrs. CHENOWETH. You are welcome.

Mr. VENTO. Will we get the testimony from Jeane Kirkpatrick
today?

Mrs. CHENOWETH. Yes, I think it will come up through the re-
corder.

I want to thank these witnesses very much and excuse this panel
of witnesses. Thank you for your time.

Now I would like to turn the Committee over to Barbara Cubin.
I have to go to the floor for a speech and she will take the Chair
for a while. Thank you.

Mrs. CUBIN. [PRESIDING] We will now hear from our second panel.
We have Mr. Stephen Lindsey from Elgin, Arizona; Mr. David B.
Rovig, President, Greystar Resources, Billings, Montana; Ms. Ann
Webster Smith, Chairman Emeritus, U.S. Committee of the Inter-
national Council on Monuments and Sites, Washington, DC; and
Ms. Laurel MacLeod, Director of Legislation and Public Policy,
Concerned Women for America, Washington, DC.

Mr. VENTO. Madam Chair, I am going to have to excuse myself,
but I do want to welcome the witnesses, especially the witness from
ICOMOS who is a long-time witness before the Committee on these
particular issues. We have oversight hearings every year on the
budget and we would bring them in when I had that responsibility,
and I am pleased to see her back.

Ms. SMITH. Thank you.

Mrs. CUBIN. All right, everyone is at the witness table now.

I would like to recognize Mr. Lindsey for his oral testimony. As
Chairman Chenoweth mentioned, we do limit the oral testimony to
five minutes but your entire statement will be printed in the
record. And if you will just watch the lights there, the yellow light
tells you when you have sixty seconds left. And we will be better
about watching our time, too.

So, Mr. Lindsey?

STATEMENT OF STEPHEN G. LINDSEY, ELGIN, ARIZONA

Mr. LINDSEY. I really thank you for letting me come here. I do
appreciate being asked to come. There are a lot of doctors and folks
who have a lot more knowledge than me. I work the land. I am a
rancher in Southeast Arizona. My name is Steve Lindsey, and I
live in Canelo, Arizona, a little burg there as you are headed to-
wards Parker Canyon Lake, about 75 miles Southeast of Tucson on
the west side of the Hoecake Mountains. The ranch that my family
owns borders the Fort Hoecake on the east side.

The history of the ranch, my great-great-grandfather moved into
the area in 1866 and homesteaded in what is now Parker Canyon.
In 1910, my great-grandfather moved down to Canelo where we
live now and homesteaded a piece. His house burned down in 1923
and he bought the adjacent homestead. We are now living in that
house that he bought in 1923.
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In 1996, the Southwest Center for Biodiversity petitioned the
U.S. Fish and Wildlife Service to list as endangered the Canelo
Hills Ladies Tresses along with two other cienegas species, cienega
being a wetland, in Spanish it means a swamp. Everybody now
calls them “riparian areas” but for years we just called them
cienegas. They petitioned them to list these species.

The Canelo Hills Ladies Tresses grows there on our place. It is
found in five different places around the country that they know
of and is doing best on our place where it is grazed, is doing the
worst on the Nature Conservancy where it is not grazed. So as you
can see in the Federal Register, you can look this up and you can
see that the grazing is not detrimental to this plant.

After it was listed in 1997, through a lot of public input and a
lot of fights and a lot of things—I didn’t figure it needed to be list-
ed, my family didn’t figure it needed to be listed—after it was list-
ed in January of 1997, in February of 1997, through the paper—
Mr. Vento was talking about a newspaper article—through the
paper the Phoenix Republic we found out that the Southwest Cen-
ter for Biodiversity was now petitioning Interior Secretary Bruce
Babbitt to put our 310 acres, well 60 acres of wetland, under the
RAMSAR Treaty. I didn’t even know what a RAMSAR Treaty was
back then. I made some phone calls and that’s what I am doing
here now is trying to figure out what in the world is going on peti-
tioning Bruce Babbitt instead of why aren’t we coming to Congress
and why are we making my private property part of the public
input. What is going on here? That is what I am doing here is try-
ing to find out.

I read the other day that a country’s most important natural re-
source is their children. How true that is. I have got nine children.
My wife is my staff, she came with me here today. We have been
ranching on this place since fourth generation right there on that
place, fifth generation rancher in Southeast Arizona. I am desiring
with all my heart to pass this ranch on down to my sons and my
daughters. I don’t see why, being that we have been ranching and
we have had a viable cattle outfit for all of those years, why we
now need international oversight.

I have heard a lot of the discussions today about different things
that will be able to be done through these conventions. And Karen
Suckling, of the Southwest Center for Biodiversity, said in the
newspaper article, “By protecting these Arizona wetlands through
the RAMSAR Convention, we get international oversight.” I am a
little concerned with that, with why we need international over-
sight on our property that has been in my family since 1910. We
have been ranching now for 89 years on 60 acres of wetland. I have
got some pictures here if you would want to see them of this wet-
land. T understand that the Chesapeake Bay is a RAMSAR site and
Chesapeake Bay sure has a heck of a lot more water in it than our
60 acres down there in Southeast Arizona.

I just have a little bit more time, so I will shut up. Thank you
very much.

[The prepared statement of Mr. Lindsey may be found at the end
of the hearing.]

Mrs. CUBIN. Thank you, Mr. Lindsey.

Mr. Rovig?
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STATEMENT OF DAVID B. ROVIG, PRESIDENT, GREYSTAR
RESOURCES LTD., BILLINGS, MONTANA

Mr. Rovic. Madam Chairman, I ask that my prepared statement
be made part of the official record.

Mrs. CUBIN. Without objection.

Mr. Rovic. Madam Chairman and members of the Committee, I
am David B. Rovig, a mining engineer from Billings, Montana. I
want to testify in support of H.R. 883, the American Land Sov-
ereignty Protection Act. H.R. 883 addresses several key issues that
are of great importance to protecting private property rights, access
to strategic resources, and our Nation’s sovereignty. These issues
are, and have been, the cornerstones of our country’s success.

No nation has ever achieved or sustained greatness without ac-
cess to natural resources, and certainly no great nation has ever
allowed other nations to dictate its resource policy. Likewise, only
those nations respecting private property rights have ever sus-
tained greatness. These very important tenets have worked well for
over 200 years but now seem to be tested at almost every turn by
those who now manage our government’s affairs and their handlers
in the pseudo-environmental community.

Let me place in personal terms the need for H.R. 883. In 1987,
I was one of the founders of Crown Butte Resources Ltd., a com-
pany that acquired a few claims in the mountains, and $40 million
later had discovered a world-class gold deposit called the New
World Mine in south-central Montana. Unfortunately, as it turned
out,kit was within three miles of a remote corner of Yellowstone
Park.

That project made business sense from the very beginning. It
also was a project that we knew from the beginning would be very
closely monitored and it would have to meet or exceed a mountain
of regulations and requirements. After a very careful review, we
knew those hurdles would be difficult but passable. Crown Butte
worked with the State of Montana and Wyoming and several Fed-
eral agencies to chart a course for the completion of an Environ-
mental Impact Statement. That process alone would take several
years and cost several millions of dollars.

The now well-known piracy of the process began in late February
1995 when fourteen environmental groups requested that Yellow-
stone National Park be listed as a World Heritage Site in Danger.
They saw that we were meeting all the legal and regulatory tests,
so they felt a scare tactic of placing Yellowstone on the World Her-
itage List of Sites in Danger might be their only chance to stop the
mine. They did this with the full support of Yellowstone Park man-
agement.

The Administration’s bullying tactics and complete sell-out to the
obstructionist agenda of a few elitist pseudo-environmental groups
resulted in an unparalleled government denial of the free enter-
prise system, unparalleled at least until it was used as a stepping
stone to the even larger and more egregious intrusion known as
Escalante-Grand Staircase land grab. What a horrible precedent.
Now every objection to development in the West includes a demand
for government buy-outs.

Mining in this area was nothing new. Only with today’s stand-
ards, it was to be done with a minimal impact on the environment
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and with the approval and oversight of many State and Federal
agencies. As I mentioned before, we were in that very structured
and deliberative process when a committee operating under the
umbrella of the United Nations came to Yellowstone National Park,
already a World Heritage Site, to see if it should be added as a site
in danger. Incredibly, when the visit was first publicly announced,
the Interior Department was going to pay for the travel costs of the
U.N. members.

These three or four committee members, from such places as
Thailand, made a three-day tourist type visit to the park during
which a three-hour road tour of the New World Mine site was
made. After this short visit, which consisted largely of media
events and photo ops, this group of “experts” concluded that the
New World project did endanger Yellowstone Park. In arriving at
this outrageous decision, they chose to ignore the many volumes of
scientific evidence that had been gathered on the project over sev-
eral years and at great cost by some of the world’s true experts
from industry and government.

The nearly completed New World Mine Environmental Impact
Statement was probably the most comprehensive technical docu-
ment ever assembled for such a project. The negation of this docu-
ment was a slap in the face of the many agency professionals, pri-
marily from the Forest Service in the State of Montana, who had
justifiably developed a great professional pride in their manage-
ment of such a complex effort.

Past Congresses and Administrations, in conjunction with Fed-
eral agencies and State governments, have developed a very de-
tailed and extensive review process with full public involvement.
The studies and information required are extensive and exhaustive
by any measure. That process should have been honored. Instead,
it was scuttled. All who played by the rules paid a dear price in
doing so. The State of Montana, which had invested time and tal-
ent of its best regulators, were left out of the decision altogether.
Montana paid the price of losing all the economic benefit of this
project and others that might have followed could bring. Partly be-
cause of decisions like this, Montana currently ranks fiftieth in the
Nation’s per capita income. The miners, the engineers, the busi-
nessmen, the property owners, the counties, the municipalities
were all left in the economic lurch.

To this day, I know the New World Mine could have been devel-
oped and operated in a manner that fully protected Yellowstone’s
resources while contributing to the Nation’s economy. Please do not
forget that I am a life-long Montanan and I want Yellowstone to
be there for my children and grandchildren as well as yours. I was
trained from a very early age that if you played by the rules you
would be judged accordingly. That was not the case with the New
World Mine. Three other directors and I resigned from the Crown
Butte board rather than agree to take a piddling amount of Federal
money and pull the plug on the project. A great deal of hard work
went into a viable project and it went out the window with an ill-
conceived political/media decision.

In closing, I would make three recommendations. First, pass H.R.
883 with strong provisions protecting our sovereignty. Our country
developed the concept of a system of national parks. We don’t now
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need others to tell us how they should be managed. Second, let the
system work. How can we continue to invest vast sums of money
in projects where a very comprehensive evaluation system is in
place and then, when a select group decides it should not go for-
ward, have the Federal Treasury pick up the bill? No mining busi-
ness or other business should take on complex projects with the
idea that Uncle will buy them out if the politics get too hot. And
lastly, Mr. Chairman, common sense and reason have to be placed
back in the process. Every day a new layer of regulation is added
at some level in the process. Every day some obstructionist group
uses that new regulation or some mutation of it to effect new bar-
riers the Congress could not possibly have imagined. And every day
we in the business world are forced to look outside our borders for
new projects. I hope that is not what America is about. Thank you.

[The prepared statement of Mr. Rovig may be found at the end
of the hearing.]

Mr. POMBO. [PRESIDING] Thank you, Mr. Rovig.

Ms. Smith?

STATEMENT OF ANN WEBSTER SMITH, CHAIRMAN EMERITUS,
U.S. COMMITTEE OF THE INTERNATIONAL COUNCIL ON
MONUMENTS AND SITES, WASHINGTON, DC

Ms. SMITH. Mr. Chairman, members of the Committee, thank
you for an opportunity to be here today. I am going to summarize
my rgmarks and ask that the full remarks be included in the
record.

On behalf of some 600 members of the United States Committee
of the International Council on Monuments and Sites, we oppose
H.R. 883 because we feel that it would limit or deny to Americans
the opportunity to protect, recognize, and honor that of their cul-
tural and natural patrimony which is or could be recognized to be,
in the language of the World Heritage Convention, “of outstanding
universal value” and worthy of the prestige that such recognition
by 1156 other nations and the international community would
imply.

We are a professional membership organization with members
who represent architecture, archeology, art and architectural his-
tory, town planning, urban history, archives. Our organization was
established in 1965 and we’re concerned with the conservation, pro-
tection, rehabilitation, and enhancement of historic properties and
groups of buildings, historic districts and sites, including archae-
ological sites, and in educational and informational programs de-
signed to reflect that concern. U.S./ICOMOS is one of a network of
independent non-governmental national committees representing
similar professions, with more than five thousand members in al-
most a hundred countries, the International Council on Monuments
and Sites, ICOMOS.

Membership in ICOMOS, like ratification of the World Heritage
Convention, we have found seems to be a mark of nationhood espe-
cially on the part of the newly independent states. We heard con-
versations today about the fact that developing countries are not as
interested in some of this legislation and some of these inter-
national conventions as more developed countries are. We don’t
think that is true. We think that the “new” countries and devel-
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oping countries are even more proud of what they have and even
more anxious to have what is theirs recognized and protected with-
in their own countries and in educational terms by listing on the
World Heritage list.

More importantly in terms of the proposed legislation, H.R. 883,
ICOMOS is one of the two non-governmental bodies, the other one
being the International Union for the Conservation of Nature
(IUCN), which are named in the Convention as the professional
consulting bodies on nominations to the Convention. As you know,
the Convention is a list of natural and cultural or man-made prop-
erties that have been determined to be of “outstanding universal
value” to each nation and all nations.

We would like to address those aspects of this bill which address
the Convention and U.S. participation in it. Rather than reducing
or limiting U.S. participation, like Russell Train, who was instru-
mental in the development of the legislation in the first place and
had a long and brilliant career on behalf of the American Govern-
ment under President Nixon and others, U.S./ICOMOS would en-
courage this Committee to strengthen and encourage measures
which would lead to greater U.S. participation in the World Herit-
age Convention.

The Convention has its roots in proposals put forward during the
first Nixon Administration at the Stockholm Conference on the En-
vironment in 1972. Russell Train headed that U.S. delegation. Sub-
sequently, the U.S. was the first nation to ratify that Convention.
Since that time, 156 other nations have ratified the Convention
and some 582 properties, 117 natural properties, and 445 cultural
or man-made, and 20 mixed, which are both natural and cultural,
have been listed on the World Heritage list and recognized for their
outstanding universal value. It is the single most accepted inter-
national convention or treaty in history.

In this country, important historic properties such as Thomas
Jefferson’s Monticello and Independence Hall have been listed,
eight historic properties, and twelve natural properties of unique
distinction, such as the Everglades and Grand Canyon National
Park. In other countries, cultural properties of such undeniable
outstanding universal value as the Acropolis, Westminster Abbey,
and the Great Wall of China have been listed, along with whole
towns or urban areas, such as Quebec City, Venice and its lagoon,
and Islamic Cairo.

In this country, as in other countries, the nomination of prop-
erties is a governmental process which determines which properties
from among its national patrimony it considers to be of such “out-
standing universal value.” In the United States, this process is di-
rected by the National Park Service, proposed nominations are
given careful professional review within the Park Service, nomina-
tions are reviewed and discussion concerning them is then pub-
lished in the Federal Register. It is not a secret process.

Listing on the World Heritage List includes no international
legal protection or sanction. Protection for nomination or listed
properties grows out of the laws and statutes of the U.S. or any
other nominating countries and the country’s protective measures
must be stated as a part of the nomination. In nominating a prop-
erty, the U.S. or other nominating countries are neither limited nor
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prohibited from any proposed use or action except those limits or
prohibitions that have been established by the country’s own laws.

Nomination forms for properties listed call for a statement of
laws or decrees which govern the protection of monuments and
sites, including evidence of a master plan, a land-use plan, other
plans. The nomination form asks for information as to whether
these legislative or statutory measures prevent uncontrolled exploi-
tation of the ground below the property, the demolition or recon-
struction of buildings located on the property, or permit other sig-
nificant changes. The nominations must also indicate what, if any,
measures exist to encourage the revitalization of the property.

To examine specific provisions of H.R. 883, section 2(a), nomina-
tion and listing do not affect or diminish private interest in real
property, does not impinge in any way on private property rights,
does not conflict with congressional or constitutional responsibil-
ities, and does not diminish private interest in real property.

What is the value of the Convention and the World Heritage list?
Those countries that are State Parties participate in the convention
and that it as a mechanism for encouraging national pride, for
stimulating education concerning each country’s own national
treasures whether they represent history, cultural, or natural won-
ders. The countries where properties are located see listing on the
list as a means for economic development, particularly in terms of
encouraging tourism and visitation, a major source of local and for-
eign investment in many countries. In most countries that adhere
to the Convention, a World Heritage Convention listing is sought
because they know that it works to stimulate local pride, economic
development, and to encourage private investment.

In the United States—I am sorry, I am beyond my time but I
would like to say this—in the United States, in spite of our own
heritage, in spite of our beautiful and well-planned historic areas
such as Savannah, Charleston, New Orleans, Georgetown, Annap-
olis, or San Antonio, no towns are listed. Why is that? It is because
an element of the 1980 amendments to the National Historic Pres-
ervation Act had limited the nomination process. Even though in
other countries their historic districts, their historic ensembles or
quarters are listed, we in the United States cannot nominate ours
because of our own limiting legislatioin and guidelines for its im-
plementation. Many historic communities or towns are very aware
of this and are very frustrated by the fact that they are not entitled
to the recognition which historic districts in other countries receive.

We would encourage the House Committee on Resources to give
serious consideration to the negative impact that H.R. 883 would
have on existing measures for recognition such as the World Herit-
age process. The process grew out of a U.S. initiative, the U.S. was
the first nation to ratify it, and it is a measure which has done
much to achieve recognition and protection of the cultural and nat-
ural heritage which are found to be of “outstanding universal
value.” We see this as a program which is benign, constructive,
educational, and enriching. We would encourage that you try to
find ways in which it can be strengthened rather than diminished
or weakened. Thank you.

[The prepared statement of Ms. Smith may be found at the end
of the hearing.]
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Mr. PomMBo. Thank you.
Ms. MacLeod?

STATEMENT OF LAUREL MACLEOD, DIRECTOR OF LEGISLA-
TION AND PUBLIC POLICY, CONCERNED WOMEN FOR AMER-
ICA, WASHINGTON, DC

Ms. MAcLEOD. Good afternoon. I would like to thank members
of the Committee for giving me the opportunity to address you
today. I also request that the full text of my remarks be placed in
the record.

I am the Director of Legislation for Concerned Women for Amer-
ica and I am here today representing CWA, which is the nation’s
largest public policy women’s organization in the country, and here
representing over 500,000 members.

As a women’s organization, we first became concerned about Bio-
sphere Reserves and World Heritage Sites after receiving many let-
ters from individuals across the country who claimed that their pri-
vate property rights were being infringed upon. We researched the
subject and discovered a number of disturbing things.

The biosphere reserve philosophy, as we have already heard
today, was the brainchild of the United Nations Educational, Sci-
entific, and Cultural Organizations, UNESCO. UNESCO still di-
rects the international Man and Biosphere Program, which coordi-
nates the creation and use of biosphere reserves around the world.
Here in the United States, our Man and the Biosphere Reserve
subsidiary, called USMAB, is run through the State Department.
USMAB nominates land or water sites for Biosphere Reserve des-
ignation, then UNESCO makes the final designation and approves
the site. Incredibly, Congress plays no role in this process even
though there are now 47 Biosphere Reserves in the United States,
comprising about 44 million acres of land.

Practically, Biosphere Reserves already have a detrimental effect
upon private property ownership. For example, the boundaries of
the Champlain Adirondack Biosphere Reserve, called CABR, which
is the largest reserve in this nation, encompasses land owned by
both Federal and State Governments as well as private property
owners. One USMAB document called “Biosphere Reserves in Ac-
tion” explains that the biosphere reserve managers of CABR are
trying to find “environmentally sound solutions” to problems of
“conflicting” uses. In other words, people, industry, consumption,
and technology are the “conflicting” uses that are in the way of en-
vironmental goals.

While the USMAB sings the praises of this biosphere reserve
philosophy, many of the 400,000 people living in it are singing a
very different song. Hardest hit are the people living on the 3 mil-
lion acres of private property that was arbitrarily turned into a
heavily regulated buffer zone around the Adirondack State Park.
They were not compensated and reportedly these land management
decisions have resulted in much poverty and unemployment.

Our members are also very concerned about American sov-
ereignty as it relates to the World Heritage Sites. As you know, the
Statue of Liberty, Independence Hall, Monticello, the Florida Ever-
glades, and many other places like that in the United States are
designated World Heritage Sites in accordance with the Convention
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Concerning the Protection of World and Natural Heritage. This
ratified treaty requires our government to choose monuments and
historical sites for special designation and preservation. A very rea-
sonable and worthwhile activity. However, there is a catch.

Once a World Heritage Site is designated and approved, any
preservation questions that arise are sent to the World Heritage
Committee, and that is a United Nations body that answers to
UNESCO, not to Congress. This process of dealing with preserva-
tion questions invites sovereignty problems. For example, in 1995,
the Crown Butte Mine Company decided to start a mining project
that was one mountain range removed from Yellowstone National
Park, which is a World Heritage Site and also a Biosphere Reserve.
Ninety percent of the proposed mine consisted of private mining
claims. Yet a coalition of environmental groups wrote to the U.N.
World Heritage Committee and cited the proposed mine along with
“timber harvest, homebuilding, new population clusters, and
human-bear conflicts” as the dangers that were threatening Yel-
lowstone. But remember, these were the things outside the bound-
aries of Yellowstone.

In response, UNESCO’s World Heritage Committee chastened
the Interior Department, which in turn invited the U.N. Committee
to come to the United States and examine Yellowstone and the
mine proposal. The committee came and held a hearing on Sep-
tember 8, 1995, and the Committee Chairman from Thailand stat-
ed that the “United States has a duty to take steps to preserve the
Yellowstone ecosystem across administrative boundaries of the
park. Some 12 million acres of national forest and wilderness that
surround Yellowstone must be considered an extension of the Na-
tional Park if the whole system is to be preserved.” In other words,
a United Nations representative came into this country and told
our government, a sovereign nation, that a large buffer zone should
be built around Yellowstone, despite the fact that it would certainly
affect and harm private property owners.

Later, the World Heritage Committee decided that Yellowstone
is, indeed, a World Heritage Site in Danger, and in 1997 Congress
appropriated the funds to buy the New World Mine, ending the
publicity that had highlighted the harm to private property rights.

Members of the Committee, you are the men and women elected
by citizens in this country to legislate in the United States. And
it is up to you to defend the private property rights of citizens
when they are being, in effect, taken away by the implementation
of decisions made by unelected bureaucrats. The over 500,000
members of Concerned Women for America wholeheartedly believe
that H.R. 883 is needed to bring Congress back into a process from
which it has been too long excluded. Only Congress, not UNESCO,
not the Interior Department, or the World Heritage Committee can
best represent the needs of the American people and of our land.

We applaud Representative Don Young for his tireless work on
this important legislation, and we respectfully request your favor-
able disposition of this bill. Thank you so much for your time and
attention to this important matter.

[The prepared statement of Ms. MacLeod may be found at the
end of the hearing.]

Mr. PomBO. Thank you.
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Ms. Smith, do you believe that all of the sites that have been
designated under these three Acts were deserving of that designa-
tion, at least the ones within the United States, not worldwide?

Ms. SMITH. I can only speak to the World Heritage List and the
World Heritage Convention.

Mr. PomBO. Okay, in terms to those?

Ms. SmITH. I would say that the process has been scholarly, pro-
fessional, and with enormous attention to detail. The Park Service
has been extremely conscientious about its role in the nomination
of properties. As a matter of fact, in the United States we have
been even more conscientious about our role in terms of the nomi-
nation of properties than some other countries have been I would
say.

The Convention is such a wonderful tool for education. It is such
a wonderful tool for making school children and adults understand
the value of our past and the importance of retaining that past for
our future. I think that everything that we have nominated indeed
merited listing.

Mr. PoMBO. May I ask, why are you concerned that if there was
another step in the process that required congressional approval
that it would somehow, and I don’t remember your exact quote, but
in your oral testimony you said something to the effect that this
would take away from the American people something. Do you be-
lieve that Congress would take away any of the current World Her-
itage Sites that are listed in this country?

Ms. SmITH. No, I don’t think there would be—I can’t imagine
that there would be any measures to reduce our current listings.

Mr. PomBoO. That is a pretty inflammatory statement that you
made in your oral testimony. I am just wondering which sites you
think were not deserving or you believe that Congress would not
approve.

Ms. SMITH. No, on the contrary, I think that there are others
which should be listed. That is my concern.

Mr. PoMBO. Are they not as deserving as the ones that are on
the list? Would the case be much harder to make on the ones that
you think should be listed?

Ms. SMITH. No. It is a very deliberative process.

Mr. PoMBO. Why do you believe then that if this bill were en-
acted into law and it required another step that said Congress had
to approve that we would somehow not find these sites deserving
or not find these sites up to snuff in terms of putting them on the
World Heritage List?

Ms. SMITH. I have two concerns. One is that I have long been
concerned about the fact that no historic district in this country is
listed on the World Heritage List whereas every other country in
the world has nominated historic districts to the World Heritage
List.

Mr. PomBo. I will give you that. I am just wondering what an-
other step in the process that required congressional approval
would—do you believe that Congress would look at the historical
districts and say these are not worthy of being listed and we don’t
want to nominate them?

Ms. SMITH. The process for the nomination of historic districts in-
cludes the requirement that all private property owners consent to
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the listing of their properties. That is what has limited their nomi-
nation.

Mr. PomBO. That is under current law?

Ms. SMITH. Yes. The 1980 amendments and Interior’s guidelines
for their implementation.

Mr. PomBO. So if we had another step in the process that re-
quired congressional approval, it would not affect what you are
speaking to right now?

Ms. SMITH. I would like to see the Congress look differently at
the nomination of districts because World Heritage Listing does not
affect anything that a private property owner can do with his prop-
erty in a city or in a rural area.

But as far as the other properties, the National Park Service has
not nominated a U.S. property to the World Heritage List for about
five or eight years. And for the last five or eight years every other
country in the world has been nominating properties and they have
been going on and on and on. Next week ICOMOS in Paris will
consider 57 new nominations which have been put forward this
year, none from the United States. None last year. None the year
before. And all of this is because the Park Service is very reluctant
to nominate properties and because of the limits on historic district
nominations.

Mr. PoMmBoO. It is very confusing to me, and I am sure to others
as well, that proponents of these programs always say that there
is nothing here, there are no restrictions, there are no problems,
there is no power, there is no regulatory authority, there is nothing
to be afraid of under these programs. But you are so concerned
that Congress might have to approve this. I don’t understand how
you get from a totally voluntary program that is just a recognition
of the importance and everything, that you are so terrified that
Congress would have to approve those that you come in here and
you say this is going to deny future generations the historical areas
if we have congressional approval of nominations. How do you get
from that to that?

That is very inflammatory rhetoric that has very little to do with
what we are talking about. We are saying, and there many people,
including myself, who believe that there is a constitutional duty on
the part of Congress to approve joining in on any of these. And
whether it is the World Heritage Sites or the Man and the Bio-
sphere, whatever it is, maybe some of them are deserving, maybe
some of them are not, I don’t know, I have not, like you, spent all
the time studying these and learning all about them. Maybe it is
a good program, maybe it is not. But why is everybody so afraid
of saying Congress has to approve it?

Ms. SMITH. I don’t think anybody is afraid and we certainly don’t
wish to inflame the rhetoric on the question of the World Heritage
List. I think that we feel that Congress should be encouraging the
listing of properties on the World Heritage List.

Mr. PoMBO. And they may. That may be exactly what happens.
Myself or Mr. Inslee, or any other member of the Committee, may
be in here saying I have got a great site in my district that should
be on the World Heritage Site list. I would venture to say that Mr.
Lindsey and his representative is probably not going to be in here
saying that is the perfect site to be on there. But I am sure there
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will be members in here saying they have something they think
ought to be put on there and would become the strongest advocates
of the program. But everybody is so terrified. If there is nothing
here, you know, don’t pay attention to the man behind the curtain,
if there is nothing here, then why are you afraid? And I am not
putting words in your mouth. You said this would take away from
future generations the enjoyment of our history and culture—for
Congress to approve these?

Ms. SMmITH. Another layer of approvals makes it even more dif-
ficult to nominate and recognize properties than is the case today.

Mr. PoMmBO. That very well may be true and I will not quibble
with you on whether or not that is in fact true, because I believe
it is true. But there are many people, including myself, who believe
that we have a constitutional duty and responsibility that before
any American properties, whether voluntarily or not, are put in a
World Heritage Site we have a responsibility to act. I don’t know
why that should concern you.

Unfortunately, my time has expired. I am going to recognize Mr.
Inslee for any questions he may have at this point.

Mr. INSLEE. Mr. Chair, our side of the aisle would certainly defer
to the Chair if you want to proceed for a period, if I could reserve
some time at the end.

Mr. PomBO. I would be happy to. I will keep going, so if you want
to—dJust give me another five minutes and I will pass on the next
round.

Mr. INSLEE. That is great. If you would just reserve a couple
minutes for me at the end, I would appreciate it.

Mr. PomBoO. Thank you.

Mr. Lindsey, so that I understand the process that you went
through, how did you find out that your property was being sug-
gested for listing under the RAMSAR Treaty?

Mr. LINDSEY. Our neighbor read it in the paper, actually, in the
Phoenix Republic and sent us the article from the paper.

Mr. PoMBO. You were not the one who went forward and sug-
gested that? From the previous testimony that we heard from the
Administration, I was led to believe that all of these sites are nomi-
nated by the property owners and by the local people. That is not
the case?

Mr. LINDSEY. No. It took us very much by surprise. We don’t fig-
ure we need to be under the RAMSAR Convention, sir. So no, that
is not the case.

Mr. PoMBO. So it wasn’t your idea? In fact, you opposed it?

Mr. LINDSEY. In fact, I am opposing it. Yes, sir.

Mr. PoMmBO. And was it your neighbors who had nominated the
property? Was it a group of neighbors that all got together and
nominated the property and they just didn’t talk to you about it?

Mr. LINDSEY. No, sir. It was a local environmental group based
in Tucson called the Southwest Center for Biological Diversity.

Mr. PoMBO. And you said Tucson was 75 miles?

Mr. LINDSEY. Yes, sir, 75 miles.

Mr. PoMBO. So it was not local people that were doing this?

Mr. LINDSEY. No, sir.
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Mr. PomBO. Do any of your neighbors belong to that group? Are
they the ones who brought that group in and said this is something
we should do?

Mr. LINDSEY. No, sir. I believe the reason they petitioned to have
it listed was because of the Endangered Species Act. They did find
that orchid there and it states in the article that it will give them
international oversight over these endangered species.

Mr. POMBO. Are you familiar with the Endangered Species Act?

Mr. LINDSEY. Very much so, yes, sir.

Mr. PoMBO. Would you under current law be able to change, de-
stroy, harm, harass the habitat of the endangered species?

Mr. LINDSEY. Not of the plants, sir. The way the Endangered
Species Act is written, actually the Federal Government, thank
you, Lord, has no jurisdiction over a plant on private property. And
this is one of the reasons I feel that this same environmental group
that sued for that listing, by the way, this is why I feel that they
went ahead and petitioned Babbitt to have this listed as a
RAMSAR site so they could have that oversight of our private prop-
erty.

Mr. PoMmBO. This is interesting because under current U.S. law
under the Endangered Species Act, plants that are listed as endan-
gered are not regulated on private property.

Mr. LINDSEY. Exactly.

Mr. PomBo. If this was listed as a RAMSAR site and there were
some international designation over this property, how could that
possibly affect you?

Mr. LINDSEY. I don’t know, sir, if you have read anything in the
RAMSAR Treaty, Convention on Wetlands of International Impor-
tance. This is the Convention’s strategic plan for 1997 to 2002. It
states the Convention of Wetlands of International Importance, Es-
pecially Waterfowl Habitat, “to integrate conservation and wise use
of wetlands and all contracting parties into national, provincial,
and local planning and decision-making on land-use, ground water
management, catchment, river basin, and coastal zone planning,
and all other environmental planning and management.” That’s a
broad brush, sir. Something, as I say, we don’t feel that we need
to have implemented on our private property.

Second, the introduction states that “Through this plan, the Con-
vention’s long-standing technical work in wetlands is strengthened
and new catalytic role in the development and assistance of com-
munity is established. The Convention’s technical and policy work
becomes more closely related to the broader concerns of the Con-
vention on Biological Diversity and its traditional involvement with
water fowl is related more clearly to the Convention of Migratory
Species.” This is mission creep, sir. This is not what this RAMSAR
Treaty was written to do.

Mr. PoMBO. The interesting point about it is that proponents of
these programs, opponents of this legislation continue to say that
there is no regulatory authority, there is nothing that they can do.

Mr. LINDSEY. I wonder how many of those people, sir, have land-
ed inside those biosphere regions, how many of those people’s pri-
vate land that has been in their family for years is being consid-
ered for a RAMSAR Treaty? It is all right for us out West. Out
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West, we are a whole different ball of wax, it is a whole different
game out there, as you well know being from California, sir.

Mr. PoMmBO. I am seventh generation cattleman and fifth genera-
tion on my ranch. So I can understand what you are talking about.

Mr. LINDSEY. Yes, sir.

Mr. PoMmBO. Mr. Rovig, I had a question about the situation that
you found yourself in. Did you ask to be included within the World
Heritage Site, the Yellowstone listing? Did you invite people——

Mr. Rovia. Absolutely not. We, too, read about it in the paper.

Mr. PoMBO. You read about it in the paper?

Mr. Rovig. Correct.

Mr. POMBO. So in your case it was not voluntary?

Mr. RoviG. Absolutely not.

Mr. PomBO. Was it your neighbors that wanted to include you
within the site?

Mr. RoviG. By any normal definition of neighbor, certainly not.

Mr. PoMBO. The adjoining property owners?

Mr. RoviG. No, none of them.

Mr. PoMBO. Who wanted to include you?

Mr. Rovig. A group of environmentalists primarily out of the
Bozeman area. The Greater Yellowstone Coalition took it upon
themselves to——

Mr. PomBoO. Forgive me. How close is that to your property?

Mr. RoviG. By road, Bozeman would be about 150 miles.

Mr. POMBO. So they would not be considered locals?

Mr. RoviG. No.

Mr. PoMBO. Was it a grassroots movement from within the local
community that

Mr. RoviG. Of course not. It is a coalition of national and pos-
sibly even international environmental groups.

Mr. PoMBO. I am just trying to square the testimony that we re-
ceived earlier with what actually happens. We are told that it is
a grassroots movement, it is local people, it is people nominating
their own properties. Tell me about the site that you had. Is it
somewhat unique from the surrounding properties?

Mr. RoviG. It is unique in that it is private ground. Nearly every-
thing around us is Federal ground in some fashion or another. But
topographically and geographically, no, it is not unique. It is in a
mountain range that goes tens if not hundreds of miles in every di-
rection.

Mr. PoMBO. I have had the opportunity to fly over that particular
area in a little Cessna and it looked the same for a long time.

Mr. RoviG. It looks the same for a very long time. You fly over
it in a 727 and it looks the same for quite a while.

Mr. PomBO. That it does.

Mr. RoviG. This property was oftentimes portrayed as being in
Yellowstone Park when, in fact, it is about three miles northeast
of the most northeastern corner of the park. As Ms. MacLeod indi-
cated, it was a mountain range away. In fact, it is two mountain
ranges away where all of the facilities would be. There would have
been no possibility of any visual intrusion into the park from the
proposed operation.

Mr. PoMBO. You have been in the mining business for a long
time.
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Mr. RoviG. Yes, sir.

Mr. PomBo. I looked at your biography. If you were to go out and
start a mine today, how difficult would it be to go through U.S. en-
vironmental standards before you could open that mine?

Mr. RoviG. Difficult enough that I am not going to try it again.

Mr. PoMBO. Give me an estimate of months it would take to get
it approved.

Mr. Rovic. Well, to give you some specific examples. In the State
of Montana, one mine trying to be permitted by Asarco, a major
corporation, has been in the Environmental Impact Statement
process for twelve years.

Mr. PomBO. Twelve years?

Mr. RoviG. Yes, sir. It is not uncommon in the United States for
mine permitting to take in excess of five years. That one, I agree,
is perhaps a bit of an anomaly. But five or more years is not out
of the norm.

Mr. PoMBO. In your experience, would you be fairly comfortable
in testifying here today that any mine that would be approved for
operation within the United States would be environmentally safe
and sound?

Mr. RoviGc. Every modern mine that is permitted under the
NEPA and various State policies in recent years has proven to be
a very good neighbor, environmentally and in every other way. Too
often, people are trying to make the case that a mine today will
result in events that happened yesteryear. But in fact, there are
more regulations put I think on the mining industry than anything
but maybe the nuclear industry now. At the New World, we were
going to have to achieve I believe it was 37 Federal permits and
about 14 State permits to take that thing forward.

Mr. PoMmBO. The folks that took I think you said a bus tour of
the site, are you familiar with what countries all of those folks
were from?

Mr. RoviG. Right now, I can’t tell you where they were from.
They were all from well outside the U.S. The chairman was from
Thailand, I believe one was from Germany, and I don’t know where
the other two were from.

Mr. PomBo. All right. Thank you.

Mr. Inslee, I will give you an opportunity, or I will go to Ms.
Chenoweth if you want to question.

Mr. Inslee is recognized.

Mr. INSLEE. Thank you.

Mr. Lindsey, what does a Ladies Tress look like, that plant?

Mr. LINDSEY. It grows six to twelve inches high. You know how
an orchid looks, it has got little spikelets on it that go like that.

Mr. INSLEE. It is not a problem for your cattle operations itself,
there are no toxins or anything involved?

Mr. LINDSEY. No, sir. Actually, like I said, it is found in five dif-
ferent places that they know of in Southeast Arizona, four of those
places are grazed, one place isn’t. It is doing the best, according to
the Federal Register, on our place, and the other three grazed fol-
low in suit. It is not doing well where it isn’t grazed because, of
course, plants grow up around it and nothing poops on it, so it
doesn’t get the fertilizer and the sunlight that it needs.
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Mr. INSLEE. How do you feel, generally speaking, about efforts to
preserve that plant? Do you think that is a good idea or not a good
idea, or does it matter to you?

Mr. LINDSEY. It is a good idea. My family has been preserving
it for 89 years now. We have been ranching cattle on that place and
my family has been preserving it for 89 years. See, they don’t have
a history on this plant. It was found on our place in 1968 by some
school teachers that took us on a little field trip when I was a
young kid and they discovered it there. They don’t know if this
plant grew in every canyon. They don’t know anything about this
plant. Just all of a sudden it shows up and now we have got an
environmental group here that has an agenda and so they want it
listed as endangered.

Mr. INSLEE. Do I take it then that you sort of agree with reason-
able steps to preserve it, that’s okay with you?

Mr. LINDSEY. Sure.

Mr. INSLEE. Okay.

Mr. LINDSEY. Let me restate that. I'm sorry. Reasonable steps to
preserve it as long as nobody comes on my private land and tells
me how to do it.

Mr. INSLEE. Okay. What do you think should be done to help pre-
serve it?

Mr. LiNDSEY. I think we better leave it like it is because if we
start helping to preserve it, after 89 years in my family of cattle
grazing and historically from the 1700s cattle have been in that
area, if we start fencing it off and trying to preserve it, as we as
humans do, that bugger is going to die.

Mr. INSLEE. Has anybody attempted to restrict your cattle oper-
ations or ordered you to reduce your number of head or anything
like that?

Mr. LINDSEY. No, sir, not as of yet. As I said, the Federal Gov-
ernment, the U.S. Fish and Wildlife Service does not have any ju-
risdiction over that plant and it is not listed with the State yet.

Mr. INSLEE. So at least to date there is no intrusion on your op-
erations by the Federal Government or these RAMSAR agreement
folks?

Mr. LINDSEY. Exactly. Today.

Mr. INSLEE. So as I understand it, as of this moment nobody has
tried to interfere with your operation?

Mr. LINDSEY. No, sir.

Mr. INSLEE. So I guess you are saying you are just concerned
that could happen in the future?

Mr. LINDSEY. You bet.

Mr. INSLEE. Okay. Now let me tell you what I know about this
and then I'm going to ask a question. What I know about this trea-
ty, as far as I can tell, it doesn’t give any international authority
the right or privilege in any way, shape, or form to impose a regu-
latory burden on a property owner in the United States. It doesn’t
give them the ability to order you to reduce your head, it doesn’t
give them the ability to order you not to graze on that 60 acres
where this cienega—how do you pronounce that?

Mr. LINDSEY. Cienega.

Mr. INSLEE. Cienega, where that is. It doesn’t give any of these
groups that authority to do that. What it does do is it allows them
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apparently to shine some public attention to this issue, but it does
not give them ability to regulate specifically your operations.

Now if that is true, if that is true that nobody can regulate your
land under these treaties, I am not asking you to accept that, if
that is true, do you have a problem with it then if they can’t regu-
late it?

Mr. LINDSEY. You bet, because this is my private property, sir.
That is something that my great-grandfather homesteaded. The
pursuit of happiness, okay, he wanted to do this. He settled there
with the Federal Government’s blessing. We don’t need that. The
Endangered Species Act was signed into law in 1972 and it didn’t
start biting us on the rear ends until the 1990s. So if that happens
now, you understand what I am saying. Why do that on private
property, especially if it doesn’t let anybody have any jurisdiction?
That is what I asked them about this species, why list it, why go
through all those hoops, why spend the taxpayers’ money when it
is found in five places and everyone of those places is private prop-
erty? Why list it period? Why not just leave us alone?

Mr. INSLEE. I appreciate your comments. My time has run out.

Mr. Rovig, do I understand that the property you are describing
that was subject to this potential mine, none of it was in an area
listed or designated by any of these treaties? Is that accurate?

Mr. RoviGg. When we got there, that is correct.

Mr. INSLEE. Was there a proposal to list your specific identified
fee-title held property or property that held mineral rights on it,
was there any designation of your property by any of these trea-
ties?

Mr. RoviG. I don’t know how specific the designation was, but
certainly the whole visit was based on the idea that the New World
Mine was somehow or other going to endanger Yellowstone Park
and the area. The whole effort was focused on that point.

Mr. INSLEE. But do I understand correctly, and I have been told
this is true, I just need you to confirm it or say it is inaccurate,
that in fact there was no designation of your property under these
treaties? Is that accurate?

Mr. RoviG. Specifically, that is correct, yes.

Mr. INSLEE. Thank you, Mr. Chairman.

Mr. PomBO. Thank you.

Mrs. CHENOWETH. [presiding] It looks like we are going to be
calling for a vote right away. So I will just finish up with my ques-
tioning.

Mr. Lindsey, welcome to the Committee. I have heard you before
and I appreciate your coming. Regarding the Canelo Hills Lady
Tresses, I understand that the Nature Conservancy has some prop-
erty adjacent to yours or very close to yours.

Mr. LINDSEY. Yes, ma’am.

Mrs. CHENOWETH. And are they one of the four properties that
you were referring to with regards to how successful this endan-
gered species is?

Mr. LINDSEY. No, ma’am. No, not successful.

Mrs. CHENOWETH. Can you tell me, do both properties have simi-
lar densities of this particular species?
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Mr. LINDSEY. No, ma’am. We have more on our property. Accord-
ing to the biologist for the Nature Conservancy, there are more
plants growing on our property.

Mrs. CHENOWETH. And you are grazing on your property?

Mr. LINDSEY. Yes, ma’am.

Mrs. CHENOWETH. Okay. Thank you.

Mr. Rovig, with regards to any potential designation on the New
World Mine, wasn’t it true that there was an understanding there
was a buffer zone outside of the designated border for a Biosphere
Reserve and the World Heritage Site?

Mr. RoviG. The folks that have self-appointed themselves to take
care of that area have continually called it the Greater Yellowstone
Ecosystem, and I believe that is what the World Heritage Com-
mittee was focusing on is that, yes, there would clearly have to be
a buffer zone of who knows how large surrounding it.

Mrs. CHENOWETH. But you did not realize that this may impact
your operation of the mine? You had not been advised of that
ahead of time?

Mr. Rovic. We were advised of nothing regarding the U.N. visit,
that is correct.

Mrs. CHENOWETH. Do you think that the World Heritage Com-
mittee’s action regarding the New World Mine had an adverse ef-
fect on the New World property at all?

Mr. RoviGg. Oh, I don’t think there is any question about it. It
was just one of several stepping stones that were used to hijack the
process. There was an EIS in place that was soon to come out in
draft form and I think the general consensus was that it would
come out showing the New World Mine could have gone ahead
rather smartly and complied with all environmental concerns. I
think that is the reason that this hijacking took place.

Mrs. CHENOWETH. Are you pleased with the outcome?

Mr. RoviG. I am disgusted with the outcome.

Mrs. CHENOWETH. I am glad to get that on the record. I am, too.

Mr. RoviG. I am glad to put it on the record.

[Laughter.]

Mrs. CHENOWETH. Again for the record, wasn’t the New World
Mine project on private land outside the World Heritage Site?

Mr. RoviG. It clearly was outside the Yellowstone Park boundary
by about three miles. It was largely on private land. The reserve
was about 90 percent under private holdings. Yes, there were some
mining claims on Forest Service land that would have been part of
the project. They would have been primarily mill sites.

Mrs. CHENOWETH. When did discovery take place at that site?

Mr. RoviG. Discovery of that site took place, as far as we know,
in the 1860s. But as far as my involvement, I bought the first piece
of property up there in 1982, acquired the second piece in 1987,
and we really from 1987 forward made the world class discovery
of the New World Mine.

Mrs. CHENOWETH. But from discovery until it was taken over, it
had been in continuous operation? What was the history there?

Mr. RoviG. From 1987, we had continual operations save during
some of the winter months when it just was impossible. But the
project certainly was going forward but without some of those site
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operations. We tried drilling through one winter and it just was not
physically possible up there.

Mrs. CHENOWETH. Okay. But there had been enough activity on
the mine to keep the site active from discovery until 19877

Mr. RoviGg. Oh, absolutely. We had six or seven drills running
most of the time that we could access the property.

Mrs. CHENOWETH. Thank you, Mr. Rovig.

Mr. Lindsey, I understand that you wrote a poem about the pro-
posal to designate your property as a RAMSAR wetland.

Mr. LINDSEY. Yes, ma’am.

Mrs. CHENOWETH. For the record, I wonder if you would share
that with the Committee?

Mr. LINDSEY. Yes, ma’am. When I first started, I said a country’s
most important natural resource is their children and I said that
my wife and I have nine children, five boys and four girls. With all
my heart, I want to pass this ranch on to them. Only 2 percent of
the Nation, as we know, is raising the food for the rest of the 98
percent because it is a hard way to make a living, and now with
government regulations it is even harder. And I wrote this poem,
and I can get kind of emotional when I quote this poem.

“We was riding on the mountain up above the old Page place,
right smack dab on top of Page Peak overlooking a lot of space.

To the northeast lay Aljarita and to south there lay the rough,
and gathering cows in this country is usually pretty tough.

But today I wasn’t worried cause I knew I had the best, I had
my five boys with me, there was Joshua, and Jake, and Nest,

And little Joe and Nathan they was riding with us too, and when
it comes to catching wild cows, these boys has caught a few.

So I sent Joshua and Jake to the northeast and the rest they all
went south, that left me and my cow dog Sally and she’s a foaming
at the mouth.

But I says wait a minute Sally, I need some time to think, and
I leans across my saddle and my heart begins to sink.

I says there goes the sixth generation to ranch this old rock pile,
the cowboy life is what they want, they don’t want that city style.

But it seems some arm-chair ecologists don’t think that sixth
generations is enough, cause they've got that college learning and
all that book-reading stuff.

Well they found an endangered orchid and a water dog and a
floating plant, and next you know they’ll find a bug or some endan-
gered ant.

They want to take away this ranch and take away my right to
graze, and now an international treaty has been added to this
maze.

Soon, one nation indivisible will be governed by foreign laws, by
countries that can’t even run themselves they’ve got so many flaws.

Well my great-great-grandpa, my great-grandpa, my grandpa,
an% Igy dad, each passed this ranch on to their boys and, be it good
or bad,

This country is in good enough shape to run javelina, and lions,
and deer, things I see most everyday and their extinction isn’t
near.

Well I guess I'll just quit worrying. Sally she’s chomping at my
leg, she wants to catch a cow so bad she’s like a powder keg.
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And look, them boys they've caught a cow and they’ve tied her
to a tree, but I guess I'll just quit worrying and ride on down and
see.”

Thank you.

Mrs. CHENOWETH. Thank you, Mr. Lindsey. That’s a fitting clo-
sure to this very interesting hearing.

I want to thank the panelists for your witness and your testi-
mony on this issue. Thank you very, very much. And as you know,
youhhave ten working days to amend your testimony should you
wish.

The staff may have questions, likely they will, and so we would
a%}ireciate your answers to additional questions as quickly as pos-
sible.

Thank you very much.

This hearing is adjourned.

[Whereupon, at 4:30 p.m., the Committee was adjourned, to re-
convene at the call of the Chair.]

[Additional material submitted for the record follows.]
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AMERICAN LAND SOVEREIGNTY PROTECTION ACT—H.R. 883
BRIEFING PAPER

INTRODUCTION

Designation of United Nations’ World Heritage Sites, RAMSAR Sites and Bio-
sphere Reserves results in centralization of policy-making authority at the Federal
level, particularly in the Executive Branch. It also results in reduced input into land
use decisions by state and local government and individuals. These designations
also affect the use and market value of private lands adjacent to or intermixed with
Federal lands. The American Land Sovereignty Protection Act (H.R. 883) requires
specific approval of Congress before any area within the U.S. is included in an inter-
national land reserve and protects the property rights of neighboring landowners.
The bill currently has 142 cosponsors. A similar bill, H.R. 901, passed the House
in the 105th Congress by a vote of 236-191.

BACKGROUND

The objectives of H.R. 883 are to preserve the sovereignty of the United States
over our own lands and to protect state sovereignty and property rights in adjacent
non-Federal lands.

H.R. 883 asserts the power of Congress, established by the Constitution, over
management and use of lands belonging to the United States. The international
agreement covering World Heritage Sites, for example, largely leaves Congress out
of the process. The bill reforms this process by requiring clear Congressional ap-
proval before lands within the United States can be included in these international
agreements.

United Nations Biosphere Reserves, RAMSAR Sites and World Heritage Sites are
under the jurisdiction of the United Nations Educational, Scientific and Cultural Or-
ganization (UNESCO). World Heritage Sites are natural sites or cultural monu-
ments recognized by UNESCO under “The Convention Concerning Protection of the
World Cultural and Natural Heritage.” RAMSAR Sites are wetlands recognized by
UNESCO under the “Convention on Wetlands of International Importance espe-
cially as Waterfowl Habitat.” Biosphere Reserves are part of the U.S. Man and Bio-
sphere Program which operates in conjunction with a worldwide program under
UNESCO. The U.S. program operates without legislative direction, is not authorized
by Congress, nor is the program part of an international treaty. Over 6